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Doug Libby, Senior Planner CLLH M ~ A M  

Sutter County Community Services Dept. -- Planning uemnve Director 

1130 Civic Center Blvd. 
Yuba City, CA 95993 

Re: Sutter Pointe Specific Plan Draft Environmental Impact Report 
Notice of Preparation Comments 

Dear Mr. Libby: 

Thank you for the March 29, 2007 Notice of Preparation (NOP) for the Draft 
Enviror~mental Impact Report (DEIR) for the Sutter Pointe Specific Plan. A 
portion of the proposed specific plan lies in the western segment of the Placer 
Parkway Corridor Preservation project's study area. See the attached vicinity 
map. Placer County Transportation Planning Agency (PCTPA), on behalf of the 
South Placer Regional Transportation Authority (SPRTA), is working to complete 
the Placer Parkway Corridor Preservation and Tier 1 Environmental Impact 
Statement/Environmental Impact Report (Tier 1 EISIEIR). 

Placer Parkway 

Concept 

Placer Parkway is a high-priority regional transportation project. It would connect 
rapidly growing areas of western Placer County at State Route (SR) 65 to 
planned development in south Sutter County at SR 70199. 

The concept of the Placer Parkway has been considered for over a decade. 
Placer County's 1994 General Plan depicts a plan line for it. Later, PCTPA and 
Sacramento Area Council of Governments (SACOG) Boards adopted preliminary 
planning documents for the Parkway (2000 Conceptual Plan and 2001 Project 
Study Report). The project is also idehtified in the 2027 Placer County Regional 
Transportation Plan and SACOG's 2027 MetropolitanTransportation Plan. See 
the PCTPA web site - www.pctpa.orq. 

Basic Placer Parkway concepts developed through this preliminary planning work 
and being carried forward in the Corridor Preseivation project are: 

299 Nevada Street. Auburn, CA 95GO3 (530) 823-4030 - FAX 823-4036 
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1. The transportation facility will be in a corridor varying from 500'- wide in 
the eastlwest segments and 1,000'-wide between Pleasant Grove Road 
and Fiddyment Road. 

2. There will be a number of Parkway interchanges (SR 65 & SR 70199, 
Fiddyment, Foothills, etc.). Only one potential interchange, at a future 
extension of Watt Ave. or other nearby roadway extension, will be allowed 
in the central segment (Fiddyment Rd. to Pleasant Grove Rd.). The 
impacts of the Placer Parkway with and without such a connection wlll be 
studied. 

3. The corridor area on either side of the future transportation facility is to be 
a no-development buffer. 

Corridor Preservation Project 

The Corridor Presewation project has two phases: 

Phase 1 - identify feasible corridor alignment alternatives. 
Phase 2 -complete the Tier 1 EISIEIR. 

Phase 1. During this phase, two, very well attended meetings were held at 
Pleasant Grove School. The first was a 2003 scoping meeting. The second was 
a 2004 public meeting on potential corridor alignments alternatives. 

Three newsletters were sent to several thousand individuals. Twenty advisory 
committee meetings were also held to help guide the project. Sutter County 
staff, via the Technical Advisory Committee and Study Advisory Committee has 
participated on the project. The Sutter County Administrative Officer and two 
Board members served on the Policy Advisory Committee. In addition, 
informational briefings were made to the Sutter County Board of Supervisors and 
the SPRTA Board, and individual meetings were held with interested members of 
the public on a variety of topics. 

Sutter Pointe representatives, County staff, and the Parkway project teams have 
exchanged information over the past two years. We have set-up meetings with 
Caltrans and Natomas Basin Conservancy along with County staff to discuss 
circulation (SR 70199 connections, a potential Sankev Road relocation, 
conceptual Parkway interchange configurations, and local access); agricultural 
land preservation, and biological resources. 

On September 28, 2005, the SPRTA Board identified five 'build' corridor 
alignment alternatives, in addition to the No Project alternative, to be analyzed in 
the Tier 1 ElSlElR (see attached map). All of the corridor alignment alternatives 
cross over the proposed specific plan. Alternatives 1, 2, and 3 would connect 
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with SR 70199 approximately one half mile north of Riego Road. Alternatives 4 
and 5 would also cross the specific plan area and connect with SR 70199 at 
Sankey Road. The corridor width for all these alternatives though the specific 
plan area is 500'-wide. 

Federal resource agencies concurred that these corridor alternatives represent a 
reasonable range to be analyzed in the Tier 1 EISIEIR. It was further agreed that 
these five 'build' alternatives would be considered with a commitment to 
construction options and resource protection techniques as a way to meet 
avoidance obligations. 

Phase 2. There is no 'preferred' or 'recommended' corridor alignment for the 
Placer Parkway, or will there be until the Tier 1 EISIEIR is completed. The Tier 1 
ElSlElR must equally analyze all reasonable alternatives. A draft Tier 1 EISIEIR 
is 'expected by summer 2007. Federal and State clearances for the corridor 
preservation environmental work may be ready by summer 2008. Once the 
preferred corridor is determined, key pieces of land can be acquired to preserve 
right-of-way for the Parkway. 

The approximate 350'-wide transportation facility will eventually be located within 
the Parkway corridor. The roadway's precise location within the corridor will be 
determined by a second project-level environmental review. 

NOP Comments 

The Placer Parkway is cited in the NOP as a planned alignment parallel to 
Sankey Road, which is a future east-west corridor that would provide access to 
the southwest Placer County area. 

The DElR should: 

1. Indicate that there are two potential corridor alignments, identified through 
a public review process, which would cross over the proposed specific 
plan. 

2. Analyze the impacts of the 500'-wide -Parkway corridor through the 
specific plan area. If the 500'-wide corridor is not to be accommodated by 
the specific plan, the DElR should clearly cite this intent and analyze how 
it would affect the Placer Parkway. 

3. Address how the proposed specific plan could stage or phase 
development in order to avoid conflict with the Placer Parkway 
development process. 
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PCTPA recognizes the concurrent development of proposals such as Sutter 
Pointe along with the Parkway's Corridor Preservation Tier 1 ElSlElR creates a 
challenging situation for all involved. We appreciate the applicant's cooperation 
and Sutter County's involvement in the Placer Parkway planning and 
environmental process. 

Thank you for the opportunity to comment. If you have any questions, please call 
Celia McAdam at 823.4030 or me at 823.4033. 

Sincerely, 

Stan Tidman, Senior Planner 

ST:ss 
Enclosures 

Copies: Celia McAdam, PCTPA Executive Director 
Denise Heick, URS Corporation 
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Sewing Sutter and Yuba Counries 

April 30, 2007 

Doug Libby, Senior Planner 
Sutter County Community Services Department, Planning 
1130 Civic Center Blvd. 
Yuba City, CA 95993 
dglibby@co.sutter.ca.us 

David A. Valler, Jr. 
Air Pollution Control Officer 

RE: NOTICE OF PREPARATION OF DRAFT ENVIRONMENTAL MPACT REPORT FOR SUTTER POINTE SPECIFIC 
PLAN PROJECT. 

Dear Mr. Libby, 

The Feather River Air Quality Management District (District) appreciates the opportunity to comment on the 
above referenced project. The District's comments are recommendations regarding the analysis of potential air 
quality impacts from the proposed project that should be included in the Draft Environmental Impact Report 
P E R ) .  

A detailed air quality analysis should be performed that considers emissions from both the Construction and 
Operational phases. Based on the size and geographic location, this project could significantly impact air quality in 
the nonattainment area of the District and project proponents are encouraged to incorporate all feasible mitigation 
measures to reduce emissions to less than significant levels. 

Emissions from each phase of the project should be taken into consideration when performing the air quality 
analysis. Phases of development could be planned to reduce vehicle miles traveled, such as developing residential 
and employment villages simultaneously along with commercial centers. This may reduce the amount of 
emissions generated from vehicle miles traveled. 

Project proponents may want to consider restricting wood burning freplaces, in addition to Districts' Rule 3.17 
regarding wood burning stoves, to reduce the PM2.5 emissions during operational phase. 

Transportation will be a significant air quality issue and should be thoroughly addressed. District recommends that 
designated funding for mass transportation or shuttle service be considered by developers. 

Air District staff will be available to assist the project proponents or Lead Agency as needed. Please contact either 
Yachun Chow at (530) 634-7659 x202 or myself at x210. 

Sincerely, 

Sondra Andersson 
Air Quality Planner I 
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Mr. Doug Libby 
Senior Planner 
Sutter County Community Services Department, Planning 
1130 Civic Center Boulevard 
Yuba City, CA 95993 

Re: Union Pacific Railroad Company's Comments on Notice of Preparation 
of Draft EIR for Sutter Pointe Specific Plan Proiect, SCH #2007032157 

Dear Mr. Libby: 

We represent Union Pacific Railroad Conlpany ("UP"). By this letter, UP presents its 
comments in response to Sutter County's March 29,2007 Notice of Preparation of a Draft EIR 
for the Sutter Pointe Specific Plan Project (the "Project"). 

The Project encompasses approximately 7,500 acres located approximately 2 miles 
northeast of the Sacramento International Airport. The existing land uses on the site are 
agricultural, consisting mostly of rice fields, and industrial, including a 50-acre Sysco 
Corporation warehousing and distribution center and a Holt Tractor Manufacturing Facility. The 
Project's eastern boarder along Natomas Road lies immediately adjacent to the track and right- 
of-way of UP's Sacramento Subdivision main line (the "Main Line"). W i l e  the physical 
boundaries of the site do not appear to include the Main Line, the Project proposes to 
substantially increase the population and to introduce new land uses, including housing, schools, 
parks and comnlercial buildings, in close physical proximity to UP's active rail line. 

UP hereby brings to the County's attention a number of concerns regarding traffic, safety, 
noise, mechanical odors, and vibration. Based on our comments, below, UP respectfully 
requests that the Couilty analyze these impacts associated with the Project's location near the 
Main Line and set forth adequate mitigation measures that reduce those impacts. 

1. Background on UP 

Many people know about UP's distinguished history. UP played a prominent role in the 
development of the first transcontinental railroad in the late 1860's. What many people do not 
know is that today, UP remains a significant owner of railroad property and a major freight 
transporter in the western two-thirds of the United States. In fact, UP is the largest railroad 

One Embarcadero Center, 30th Floor, San Francisco. California 9411 1-3719 Phone: (415) 788-0900 Fax: (415) 788-2019 
San Francisco, CA Los Angeles, CA Stamford, CT ww.steefel.cam 
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company in North America 

Of particular relevance to the Project, UP owns a railroad track and right-of-way in and 
through Sutter County (the aforementioned Sacramento Subdivision main line) that very roughly 
parallels Natomas Road in close proximity to the east. At the present, approximately 18 freight 
trains use the Main Line on a daily basis. The maximum locon~otive speed is 70 miles per hour. 

Given UP's significant presence throughout Sutter County, UP takes great interest in the 
City's growth and imnprovenient. It is with this perspective that UP respectfully submits the 
comments in this letter. 

2. Sutter County and UP 

Before addressing the Project specifically, we thought it might be helpful to comment, 
more generally, on the relationship between the Sutter County and UP. Given the apparent 
strong support for development in the County (especially the southern area), as shown by the 
passage of Measure M in November 2004, more and more people, cars, and trains will travel into 
and out of the County everyday over the coming decades. Accordingly, freeways and streets will 
experience more traffic over time, and we can expect that, as a result, increasing numbers of 
businesses and people will rely on rail services to bypasscongested roadways. Thus, it would 
seem to be in the County's best interest to take affirmative steps now that will protect and 
enhance those rail lines and services, so that they will continue to serve the County, its residents, 
and its economy effectively and efficiently in the near and distant future. 

At the risk of stating the obvious, development near the UP Main Line in Sutter County 
can negatively impact sail services and create unintended consequences that are in neither UP's 
nor the County's best interests. New offices, retail establishments, housing, and other land uses 
predictably will attract more cars and pedestriaiis to the areas around the UP track. Cars and 
pedestrians must cross the UP liues at-grade crossings, and people may trespass onto the railroad 
right-of-way as well. In addition to the obvious safety concerns of which UP remains vigilantly 
aware, these factors also have the result that trains may be forced to proceed more slowly 
through the County, andfor to make more frequent emergency stops, which makes rail service 
less effective and efficient. In the event of train slow-downs or stoppages, train cars may be 
forced to block at-grade roadway iiitersections, causing traffic disruptions. Moreover, the 
interaction of people and trains may make people all the more aware of the natural and 
unavoidable features of rail service, including noise, mechanical odors and vibration. 

Ever realistic, UP recognizes that as Sutter County continues to grow and thrive, new 
development and redevelopment is likely to continue to occur on sites near the UP Main Line. In 
general, UP requests that the County mitigate the impacts of new development on UP's rail 
services by requiring appropriate and adequate mitigation measures. Those measures will, 
necessarily, vary depending upon the nature of each proposed project. Possible mitigation 
measures include, for example, requiring grade-separated roadway bridges and sidewalks where 
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it is necessary for vehicles and people to cross the UP lines, sound walls, fences and other 
barriers. and oublic education. UP would welcollle the ouuortunitv to work collaborativelv with 

A. 

County officials and staff to develop long-range public policies to help guide new development 
near the UP lines, with the goal of avoiding or reducing negative impacts. 

3. Traffic 

Many of the concerns specific to this Project, including, but not limited to, a concern 
about traffic, arise from the associated increase in population within the close proximity of the 
UP Main Line. The Project proposes to develop on the 7,500-acre site, which currently consists 
of agricultural and industrial uses, a maximum of 17,500 residential dwelling units, 
approximately 3,600 acres of employment-generating uses, and a number of K-8 and high 
schools, parks and open space, and other community facilities..As noted, the UP Main Line runs 
just outside the Project's eastern boarder of Natomas Road. This new development therefore 
necessarily will result in a significant increase in population within the vicinity of the UP tracks. 
A natural consequence of the increased population will be an increase in trafiic volumes not only 
on Natomas Road, but also through existing at-grade rail crossings, including at Riego and 
Sankey Roads. Additional vehicle trips and traffic congestion could also negatively impact at- 
grade rail crossings in the area by increasing the chance of train-vehicular conflicts, thereby 
raising an obvious safety issue. 

In addition to impacts on traffic caused by this Project, there are likely to be cumulative 
traffic impacts in this area due to another nearby project that is currently under environmental 
review in Placer County, known as the Placer Vineyards Specific Plan Project ("Placer 
Vineyards Project"). Specifically, the Placer Vineyards Project is located in the southwest 
comer of Placer County, bounded on the north by Baseline Road (a continuation of Riego Road), 
on the south by Sacramento-Placer County line, on the west by the Sutter-Placer County line, 
and on the east by Dry Creek and Walerga Road. It is estimated that Placer Vineyards will have 
a population of approxiinately 33,000 people, 434 acres of employment centers, 166 acres of 
retail commercial centers and approximately 920 acres of new parks and open space. A natural 
consequence of the increased population will be an increase in traffic volumes within the vicinity 
generally and, in particular, across the existing at-grade crossing of Riego Road, in order for 
people to travel between the two project areas and to access SR 99. 

UP urges the County to analyze the Project's impacts on traffic in the Draft EIR 
inasmuch as they relate to rail safety and operations along the lengths of the right-of-way, 
including Natomas Road, and traffic flow at at-grade railroad crossings, including at Riego and 
Sankey Roads. UP'S operations must not be affected by greater traffic and potential congestion 
at at-grade crossings and, thus, adequate mitigation measures (such as, ideally, grade-separated 
crossings) should be imnplenlented. 
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4. Pedestrian Safety 

The addition of this large, new residential population near the UP Main Line creates 
concerns not only about traffic but also about pedestrian safety. Although some employees are 
already present on the neighboring commercial and industrial sites, residents differ significantly 
from employees both in terms of their habits and the times of days when they are present. 
Residents, more than employees, tend to walk in the neighborhoods in which they live. They 
tend to stroll, walk their dogs, and go jogging-activities in which current employees are far less 
likely to engage in the rice fields and industrial facilities surrounding their workplaces. 
Residents walk and jog not only during weekdays, but also at night and on weekends. In 
addition, because seniors and children spend more time at home than most adults, and because 
they are less likely to have the ability to drive or have access to a car, seniors and children would 
be expected to make up a large proportion of the pedestrians in the Project area. 

As noted, the UP Main Line is located immediately adjacent to the eastern boarder of the 
site, running along Natomas Road and crossing Riego and Sankey Roads at grade. As a result, 
residents living on the site can be expected regularly come within close proximity to the track 
and traverse the at-grade crossing. This is of particular concern for the Project considering that 
the proposed land uses designated in tracks of land iillmediately adjacent to the UP Main Line 
include medium to low density residential housing, four neighborhood parks, and two K-8 
schools. 

The County should closely analyze pedestrian safety and set forth appropriate mitigation 
measures. Specifically, the County should consider requiring the developer to install grade- 
separated pedestrian walkways or an entire grade-separated roadway across the Main Line. 
Other possible mitigation measures that the County should consider include, but are not limited 
to, solid barriers (for example, walls, as opposed to fencing, to manage pedestrians and vehicles), 
pedestrian gates, pavement ma-kings, and signs. 

5. Trespassing 

The anticipated illcrease bl population and pedestrian traffic also brings the increased risk 
of trespassing onto UP'S right-of-way. T11e developinent of housing, schools, and parks near the 
right-of-way can result in more individuals, particularly children, walking onto the track or 
engaging in mischief that could pose serious safety concerns and interfere with rail service. 
Some residents could decide to trespass onto the right-of-way, either as a shortcut for reaching 
their destination or for the pu-pose of extending their walks or jogs. UP generally disfavors the 
location of pedestrian trails and uses adjacent to its tracks and therefore any trails or pedestrian 
uses adjacent to or in close proxiinityuof UP'S tracks that may be currently under consideration 
should be highly discouraged. 

The Draft EIR should study the location of these uses, including housing, schools, parks, 
and any proposed pedestrian trails, from a safety perspective, and the increased likelihood of 
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trespassing on the Main Line. Possible mitigation measures include relocating such land uses far 
away from the tracks where possible, setbacks and buffers, the installation of sound walls or 
other barrier fencing along the full lengths of the right-of-way, "no trespassing" signs, railroad 
safety education programs, and planning for safe transportation routes to schools, entertainment, 
shopping, and recreational facilities. 

6 .  Noise 

It is well-known that UP'S rail operations generate the noise one would expect from an 
active railway. Given that the Project is located approximately 2 miles from the Sacramento 
International Airport, aircraft depaiting from and arriving at this Airport is also likely to generate 
noise. The Project is therefore likely to expose new residents to these existing noise conditions, 
and the Draft EIR should fully analyze these potential noise iinpacts. Possible mitigation 
measures include a condition of approval that requires the developer to disclose to the general 
public the daytime and nigllttime noise levels naturally associated with UP'S long-standing 
passenger and freight railroad uses adjacent to the Project. The County should also consider 
requiring appropriate noise mitigation measures, such as construction of sound barrier walls or 
landscape buffers, and/or use of sound-proofing materials and techniques in the Project. 

7. Mechanical Odor 

It is well know11 that train locomotives not only generate noise but also may emit 
mechanical odors. Other existing land uses in and around the site include industry and 
commerce, and such land uses also are typically associated with mechanical odors, thereby 
potentially resulting in cumulative impacts that some people in the area may notice. The County 
should therefore analyze these potential impacts in the Draft EIR and implement adequate 
mitigation measures. 

8. Vibration 

Finally, it is well-known that UP'S rail operations, as well as passenger trains, generate 
vibration norillally associated with an active railway. Given that the Project is located within a 
relatively short distance from Sacramento International Ailport, aircraft departing from and 
arriving at this Airport is also likely to generate vibration. The Project is therefore likely to 
expose new residents to existing vibration and the Draft EIR should analyze this possible impact. 
Possible mitigation measures iilclude a coildition of approval that requires the developer to 
disclose to the general public this pre-existing and predictably-occurring vibration, as well as 
construction and design techniques (e.g., trenching andlor floating floors) that absorb andlor 
minimize interior vibration. 
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UP appreciates this opportunity to comlnent on the NOP for this Project and hopes that 
the County, as lead agency, gives due consideration to the above concerns. On UP'S behalf, we 
would welcome the opportunity to sit down together with County officials and staff to discuss 
this Project as it progresses or any other project that may relate to UP'S property or operations 
within Sutter County. Such a discussion world afford UP and the County the opportunity to 
work in collaboration to ensure that the Project and all future development near UP lines are 
compatible with the rail services that will continue to serve the County for years to come. 

Please give notice to UP of all future developments with respect to this Project and any 
proposed transportation improvements in the vicinity as follows: 

Mr. Tend Anderson 
Manager of Industry aild Public Projects 
Union Pacific Railroad Company 
1003 1 Foothills Boulevard 
Roseville, California 95747-7101 

With a copy to: 

Lisa M. Carvalho, Esq. 
Shirley Jackson, Esq. 
Steefel, Levitt & Weiss 
One Enlbarcadero Center, 30"' Floor 
San Francisco, Califorllia 941 11. 

Please do not hesitate to contact our office if you would like to schedule a meeting with 
UP or have any questions. UP will monitor this project with interest. 

Sincerely, 

SJ-&,~)& 
Shirley E. Jackson 

cc: Lisa M. Ca~valho, Esq. 
Mr. Terrel Anderson 



STATE OF CALIFORNIA Arnold Schwarzenegger, Governor 

PUBLIC UTILITIES COMMISSION 
505 VAN NESSAVENUE 

ShN FRANCISCO, CA 94102-3298 

April 24,2007 

Doug Libby 
Sutter County 
1130 Civic Center Boulevard, Suite E 
Yuba, CA 95993 

RE: Sutter Pointe Specific Plan, SCH# 2007032157 

Dear Libby: 

As the state agency responsible for rail safety within California, we recommend that any 
development projects planned adjacent to or near the rail corridor in the County be 
planned with the safety of the rail corridor in mind. New developments may increase 
traffic volumes not only on streets and at intersections, but also at at-grade highway-rail 
crossings. This includes considering pedestrian circulation patternsldestinations with 
respect to railroad right-of-way. 

Safety factors to consider include, but are not limited to, the planning for grade separations for 
major thoroughfares, improvements to existing at-grade highway-rail crossings due to increase in 
traffic volumes and appropriate fencing to limit the access of trespassers onto the railroad right-of- 
way. Any project that includes a modification to an exiting crossing or proposes a new crossing is 
legally required to obtain authority to construct from the Commission. If the proiect includes a - -  - - - 
proposed new crossing, the Commission will be a responsible party under CEQA and the impacts 
of the crossing must be discussed within the environmental documents. 

Of specific concern is the impact from increased traffic on the existing at-grade highway- 
rail crossings at Riego and Sankey Roads. 

The above-mentioned safety improvements should be considered when approval is 
sought for the new development. Working with Commission staff early in the conceptual 
design phase will help improve the safety to motorists and pedestrians in the County. 

If you have any questions in this matter, please call me at (415) 703-2795. 

Environmental Specialist 
Rail Crossings Engineering Section 
Consumer Protection and Safety Division 



cc: Terrel Anderson, Union Pacific Railroad 
Lisa Carvalho, Steefel, Levitt & Weiss 



SACRAMENTO METROPOLITAN 

April 30,2007 

Mr. Doug Libby, Senior Planner / 
Sutter County Community Services Department, Planning i 

/ ./ 1130 Civic Center Boulevard 
Yuba City, CA 95993 

Subject: Notice of Preparation of a Draft Environmental Impact Report for the Sutter Pointe Specific Plan 
Project 

AQMD Number: SAC200601052 

Dear Mr. Libby: 

Thank you for submitting the NOP for the Sutter Pointe Specific Plan Project (Specific Plan) to the 
Sacramento Metmpolitan Air Quality Management District (District) for review. District staff comments 
follow. 

In September of last year, District staff submitted comments (Attachment A) on the Specific Plan 
document. District staff requests that our original concerns noted in the letter, especially those regarding 
circulation and transit financing, be addressed in the DEIR. 

Specifically, District staff recommends an analysis of the consistency of the Specific Plan with the 
SACOG's Blueprint Preferred Scenario (Blueprint). Such an analysis should include a detailed phasing 
plan to ensure that the employment opportunities become available at the same tlme that the housing is 
built. 

Regarding operational emissions, District staff recommends that an air quality mitigation plan (AQMP) be 
developed to reduce those emissions. The AQMP should be developed in close coordination with the 
Feather River Air Quality Management District (FRAQMD). If the Specific Plan is not consistent with the 
Blueprint, and therefore inconsistent with the Sacramento Region's State Implementation Plan, Distnct 
staff recommends an AQMP which would mitigate 100 percent of the Specific Plan's operational 
emissions. If the Specific Plan is partlally consistent with the Blueprint, we recommend the development 
of 100% air quality mitigation for that portion of the Specific Plan which is inconsistent. FRAQMD's 
standard operational mitigation value should be applied for the remainder of the project that is consistent 
with the Blueprint. 

Regarding construction impacts, District staff recommends that a construction mitigation plan be required, 
based on the requirements of FRAMQMD. 

Finally, due to a growing awareness of global warming and climate change, an analysis of the project's 
greenhouse gas emissions should be included and appropriate mitigation nleasLres should be identified. 

Again, thank you for the opportunity to provide comments on the Sutter Pointe Specific Plan NOP. Please 
do not hesitate to contact me at 916.874.4876 or ~dubose@airaualltv.orq if you have any questions 
regarding this letter. 

Sincer ly, 4- 
Rachel DuBose 
Assistant Air Quality PlannerIAnalyst 

777 L2th Street, 3rd Floorg Sacratnento, CA 95814-1908 
916/874-4800 * 916/874-4899 fax 

www.airquality.org 



C: Larry Robinson, Sacramento Metropolitan Air Quality Management District 
Larry Greene, Sacramento Metr0~0litan Air Quality Management District 
 on-~aertz, Sacramento ~ e t r o ~ o l i t a n  Air Quality ~anaggrnent District 
Sondra Andersson, Feather River Air Quality Management District 

777 12kl1 Street, 3rd Flool. = Sacramento, CA 95814-1908 
916/071-4800. 916/871.4899 fax 

www.air(~u'alily.org 



Attachment A 

Mr. Douglas Libby, AlCP September 12,2006 
Community Services Department 
11 30 Civic Center Boulevard 1 
Yuba City, CA 95993 

/ 
/ 

- -  --"-' f 

Dear Mr. Libby: 

Thank you for referring the Draft Sutter Pointe Specific Plan to the Sacramento 
Metropolitan Air Quality Management District (SMAQMD) for review and comment. The 
development of this Specific Plan area will have a significant impact on air quality. 
Based upon our initial review, we believe the Specific Plan could be improved in a 
number of important areas related to air quality. 
The Specific Plan should contain specific air quality objectives. The Specific Plan 
should also demonstrate consistency of the pian with SACOG'S Blueprint. SACOG's 
Blueprint will be used as the basis for ~roiections for the 8-hour State Implementation 
~lan.which is due next year. Any diskep'ancies could further aggravate ihe project's 
significant air quality impact, while consistency will reduce the air quality impact and the 
mitigation required. 
California Government Code Section 65451 indicates that the Specific Plan text will 
include standards for the conservation of natural resources, i.e. air quality, and a 
program of implementation measures to carry out those standards. We believe that it is 
critical that the Specific Plan include an Air duality Plan to carry out this mandate. This 
Air Quality Plan should be prepared in close coordination with the Feather River Air 
Quality Management District (FRAQMD) and should demonstrate, in a comprehensive 
fashion, how the project will conserve air quality in the region. This Plan should also lay 
out a format for projects that will help them to be consistent and make review by the 
FRAQMD modest and timely. 
The Land Use Plan and the Phasing Plan should demonstrate a jobs-housing balance, 
both physically and temporally, to reduce air quality impacts. Developing the housing 
before the jobs are available would generate a significant increase in vehicle miles 
traveled as residents travel to remote employment sites. This situation would further 
exacerbate the projects air quality impacts. 
The Mobility Plan is lacking in detail, particularly as it relates to public transportation. 
The Specific Plan should specifically identify what public transportation is planned, and 
when it will be implemented. The Financing Plan must include financing of the public 
transportation system. Without an identified appropriate funding mechanism, the public 
transportation system will not become reality. Moreover, having a financing plan can 
jump start a transportation manaaement association for the area which can assist 
residents and businesses with c6oose alternate modes of transportation. 
The above comments should not be considered as an endorsement of the project by the 
SMAQMD. If you have any questions, I can be reached at 91 6-874-4882 or 
rmaertz@airauality.orq . 

777 12th Street, 3rd Floorg Saclamento, CA 95814-1908 
9161874-4800 * 9161874-4899 fax 

ww.a1rquali1y.org 



Sincerely, 
Ron Maerk 

Ron Maertz 
Special Projects 

cc: Yachun Chow, FRAQMD 

777 12th Street, 3rd I'lool- Sactarnento, CA 95014..1900 
916/074-4800 " 916/871..4899 fax 

www.aIrcluality.org 



Community Development 
31 1 Vernon Street 
Roseville, California 95678-2649 

April 30,2007 
,*- 

Sutter County Community Services Department 
Attn: Doug Libby, Senior Planner 
1130 Civic Center Boulevard 
Yuba City CA 95993 

Via: Standard and Electronic Mail Page 1 of 2 

Subject: Comments on the NOP for the Suffer Pointe Specific Plan Project 

I Dear Mr. Libby: 

Thank you for the opportunity to review the Notice of Preparation for the Sutter Point 
Specific Plan project. The City of Roseville has reviewed the NOP for the proposed 
project and would like to offer the following comments: 

I Transportation 

1. Prior to the initiating the technical.studies for the EIR, our Public Works staff 
would like to meet with Sutter County staff to discuss an appropriate approach 
for identifying potential traffic impacts on the City of Roseville's transportation 
system from the Sutter Pointe Specific Plan. 

2. The Placer Countv Transoortation Piannina Aaencv IPCTPA), in cooneration with - - 
affected stakenolders, has initiated the preparation bia ~ r a f t ' ~ i e r  1 Environmental 
Impact RepotVEnv:ronmental Impact Sratement (EIRIEIS) document for tne 
purposes of preserving a corridor for the eventual construction of the Placer 
Parkway. An extensive technical and public review process has been on-going in 
an effort to identify a reasonable number of potential alternative alignments to take 
forward in the Draft Tier I EIRIEIS. The Sutter Pointe Specific Plan EiR should 
consider the proposed Placer Parkway alignments and address any conflicts the 
proposed Specific Plan may have with these alignments that could preclude (or 
affect) the ability for the Parkway to be constructed. 

3. South Placer County jurisdictions have been working through the South Placer 
Regional Transportation Authority (SPRTA) to approve a new transportation- 
impact fee for new development to help fund the construction of Placer Parkway. 
As approximately 1 1 3 ~  of Placer Parkway will be located in Sutter County, there will 
be significant benefit to the Sutter Pointe development area. Sutter County should 
coordinate directly with PCTPA to participate in the funding strategy for Placer 

91 6.774.5334 Fox 91 6.774.5 195 TDD 91 6.774.5220 . www.roseville.co.us 



Sutter Pointe Specific Plan NOP Comments 
April 30.2007 

Parkway to help offset the regional transportation impacts associated with the 
Sutter Pointe Specific Plan. 

Parks and Recreation 

4. The discussion in the NOP seems to address the construction of park facilities 
in the Specific Plan area. However, the City of Roseville Parks and Recreation 
Department requests that financing for ongoing recreation programs also be 
addressed in the DEIR. 

Libraries 

5. The NOP states that the Sutter Pointe development will be required to pay for 
library facilities (page 5) and for library services, without reducing current service 
levels (page 6). At present Sutter County has one library facility and four 
stations throughout the County. A development of this size should result in a 
branch library facility being constructed as the plan builds out and as future 
residents require library services within this area. On behalf of the Roseville 
Public Library, we ask that the DEIR include appropriate mitigation so that 
development of the plan will finance both library facilities and library services, in 
a manner that keeps pace with the County's increasing population. 

Fire 

6. The City of Roseville does not anticipate a significant impact from the project to 
the Roseville Fire Department. However, there could potentially be an impact on 
services given an increase in mutual aid requests. The project should provide 
and plan for fire protection services at an urban level. The Draft EIR should 
analyze any impacts to surrounding jurisdictions for Fire Protection. 

Thank you for consideration of the above comments. If you have any questions please 
contact me at 9161774-5334. 

Sincerely, 

Environmental Coordinator 



Sutter Pointe Specific Plan 
Environmental Impact Report FIR) Scoping Meeting 

April 19, 2007 

We encourage you to share your thoughts and opinions with us regarding the scope 
of the environmental review to be con~pleted for the Sutter Pointe Specific Plan. 

Addtas, City, Zip: 

phoncC\\L~lC1 .SLLZ  mail: \l hr\<<~\:? A LDMUA)~. \IF\ 

. ~ \ \ v t l d  ~ u o t \ ~ e r  \~>IJ\E Cram Cukr P O I L I C E  I D  
RDIF.\~I~IF.~)?TDW\~E \t4\1~\u<,& oh b\;1prbu I ~ I E F  

$ 

- L O ~ E  &lo+h~.~ b~~rLs3 h, (bh\m\,k CDY & y 3 )  r . \ 1 
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WLA \h,~,vVuvhn .\\ o\\ U\+C,~* 44  \W lur i l t ~ ~  ~ ~ \ I F T  POIL~IK 

c o ~ ~ < f v v ~ t t o ~ ~  ld 
\b+k ,- \>(>d E . 

Formore hfonnahbn, please v~sit the project website or contact theprojectproponenc 
' 

www.sutterpointe.com + info@sutterpointe.com * (530) 660-2154 i 

You may &o visit the Counv website a t  www.suttercounty.org 
and folio w 0 5  'Measure W6&. 



County Executive Sacramento International Airport 
Terly Schutten Mather Airport 

Executive Airport 

Franklin Field 
Sacramento County 
Airport System 
G.  Hardy Acree, Director of Airports County of Sacrament0 . 

April 24,2007 

Doug Libby 
Senior Planner 
Sutter County Community Services Department, Planning 
11 30 Civic Center Boulevard 
Yuba City, CA 95993 

Subject: Comments on Notice of Preparation (NOP) of a Draft EIR - Sutter Pointe 
Specific Plan Project 

Dear Mr. Libby: 

This letter conveys the comments of the Sacramento County Airport System (County 
Airport System) in response to the NOP issued by your office on March 29,2007. Our 
comments focus on three areas: 

The relationship between the components of the Master Plan for Sacramento In- 
ternational Airport (Sacramento lnternational) and the proposed Sutter Pointe 
Specific Plan Project (Project); 
The potential impact of aircraft noise resulting from increased operations at Sac- 
ramento lnternational; and 
The potential impact on the Project resulting from future potential aircraft opera- 
tions at McClellan Airport, which is managed by the County Airport System on 
behalf of the Countv of Sacramento Deaartment of Economic Development and 
Intergovernmental Affairs (DEDIA). 

Sacramento lnternational Airport (SMF) Master Plan 
In February 2004 the Sacramento County Board of Supervisors accepted the draft Mas- 
ter Plan for Sacramento lnternational (Master Plan), and directed initiation of an envi- 
ronmental analysis of the plan pursuant to the California Environmental Quality Act 
(CEQA). The Master Plan identifies projected growth in enplaned passengers and flight 
operations through the year 2025, and describes capital projects that will be imple- 
mented through the year 2020 and beyond. Table 1 at the end of this letter summarizes 
the projected growth in commercial passenger enplanements and aircraft operations 
respectively at SMF, based on anticipated annual average growth rates of 3.52 percent 
for passenger enplanements and 2.39 percent annually for aircraft operations. 

6900 Airport Boulevard Sacramento, California 95837 phone (916) 874-0719 . fax (916) 874-0636 
wuw.saccounty.net vmw.sacairpmts.org 



Sutter Pointe NOP Comment Letter 
April 24,2007 
Page 2 of 4 

The NOP section titled "Project Location and Regional Setting" describes a number of 
D ~ O D O S ~ ~  ~roiects in the Natomas Basin. but fails to reference the Sacramento Interna- , . 
tional ~asiter'plan. The County of sacrahento therefore suggests that the Project's 
CEQA analysis will be incomplete unless potential impacts of the the SMF Master Plan 
are thoroughly examined. 

East Runwav Extension 
Sacramento lnternational features two parallel runways, each 8,600 feet in length and 
oriented in a north-south direction. To accommodate the projected demand for intercon- 
tinental flights, the Master Plan specifies that the east runway (16L134R) will be ex- 
tended by 2,400 feet, to a total length of 11,000 feet. The Master Plan assumes that the 
extension will be balanced between the north and south ends of the east runway, but 
the Federal Aviation Administration (FAA) has preliminarily indicated that it is likely to 
require that the entire extension be constructed on the north end of Runway 16L134R. 
This extension would position the end of the runway almost a half-mile closer to the Pro- 
ject, and would result in an aircraft angle of approach that would bring aircraft close to 
the low and medium density housing proposed for the east side of State Route 99/70. It 
is possible that most-if not all-of the proposed maximum of 17,500 residential dwell- 
ing units would therefore be exposed to aircraft overflights. In addition, commuting pat- 
terns between the Project and Sacramento lnternational would be potentially impacted 
by the northward relocation of Elverta Road that would be necessitated by the "all north" 
extension of the east runway. The enclosed exhibit (Plate A-5 in the SMF Master Plan 
DEIR) depicts the "all north" alternative for increasing the length of Runway 16L134R. 

Draft EIR for Sacramento lnternational Master Plan 
In late March the Draft Environmental Impact Report for the Sacramento lnternational 
Airport Master Plan was issued by the County of Sacramento Department of Environ- 
mental Review and Assessment (DERA). We suggest that the County of Sutter consult 
the airport DElR for a detailed discussion of potential impacts resulting from the pro- 
jected substantial growth in aviation activity at Sacramento International. The DElR for 
the airport master plan is available at the DERA website, www.dera.saccountv.net. 

DowntownlNatomaslAirport Liqht Rail Line (DNA) 
The NOP creates the impression that construction of the DNA line is imminent, when it 
is not. It is our understanding that Sacramento County Regional Transit does not expect 
the DHA line to reach Sacramento lnternational until the year 2027. It is therefore 
unlikely that the DNA line would reach northward to the Project within any short-term 
time frame. 



Sutter Pointe NOP Comment Letter 
April 24,2007 
Page 3 of 4 

Probable Noise Effects Resulting From the Proposed Project 
Based on current and historical experience, the Airport System's specific concern is re- 
lated to single-event noise occurrences and the high probably of complaints from future 
homeowners in the Sutter Pointe residences due to aircraft overflights in the area. 

Although the specific plan area is outside of the significant noise exposure areas of both 
Sacramento lnternational Airport and McClellan Air Field, the EIR should address the 
presence of large aircraft overflights and the magnitude of single aircraft noise events in 
the area. Approval of this project would facilitate residential and other noise-sensitive 
development below the flight tracks of aircraft using both Sacramento lnternational Air- 
port and McClellan Air Field, resulting in potentially negative effects on human health 
and well-being including speech and sleep disturbance. 

Over time, the number of aircraft overflying this site will increase as both Sacramento 
International Airport and McClellan Air Field continue to grow. The Federal Aviation 
Administration (FAA) has total control over aircraft flight routes. The Airport System is 
unaware of any FAA plans to alter these routes, and it is highly speculative that the FAA 
would alter these routes in the future. 

Although aircraft manufacturers have significantly reduced the noise levels of new air- 
craft over the past 20 years and airlines work hard to reduce noise impacts, aircraft 
noise remains an unwanted byproduct of aircraft operations. The County Airport Sys- 
tem does its part to minimize aircraft noise by working with aircraft operators, air traffic 
controllers, and concerned citizens to ensure the airport operates in as quiet a manner 
as possible. 

The Airport System recommends any Sutter Pointe approval action include the fol- 
lowing conditions: A disclosure of aircraft overflight and noise impacts with the initial 
sale of homes; and, the execution of a similar disclosure which would attach to the prop- 
erty and remain in title with subsequent property transfers to ensure adequate disclo- 
sure of the potential single noise event impacts this area would receive. 

McClellan Airport 
A number of aircraft operations currently occur at McClellan, including those of the 
United States Coast Guard, California Department of Forestry (CDF), Sacramento 
Metro Fire District, and several flight schools and aircraft charter companies. This in- 
cludes military aircraft, executive jets, helicopters, and general aviation aircraft. Aircraft 
operations at McClellan likewise are expected to increase in the future. The main run- 
way at McClellan is oriented in a northlsouth direction. Aircraft approaching and depart- 
ing this runway tolfrom the north will come very close to the proposed residential devel- 
opment proposed in the Project plans specifications. 



Sutter Pointe NOP Comment Letter 
April 24,2007 
Page 4 of 4 

Thank you for the opportunity comment on the DElR for the Sutter Pointe Specific Plan 
Project. Questions may be directed to me at the telephone number and email address 
listed below. 

Manager - Planning and Environment 
91 6-874-0704 
newhousem@.saccouniv.net 

Enclosure: Plate A-5 -All North Runway Extension Alternative 

Table 1 
Aircraft Operations and Enplanements - FAA TERMINAL AREA FORECAST 

Sacramento International Airport (SMF) 

Note: this table assumes the following annual average growth rates between 2005 and 2020: 

! 

passenger enplanements. 3.52%; aircraft operations. 2.39%, 

C: Robert 6. Leonard, Chief Operating Officer 
Lisa J. Stanton, Chief Administrative Officer 
Greg Rowe, Senior Environmental Analyst 

Source: Federal Aviation Administration, Terminal Area Forecast (TAF), issued February 2006. 
"'2005 data is actual as reported by SMF. 

2015 
2020 
2025 

W:\PLANNING\ENVIRONMENTAL\EIR-EIS Comments\2007 Projects\Sutter Pointe Specific Plan\Comment 
Ltr-NOP-SutterPointe-MRN-042407.doc 

209,180 
234,697 - 
263,548 

6,875,472 
8,174,485 

7 
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ENVIRONMENTAL 

FACSIMILE COVER SHEET / s 5 - P \  
[-lo\, 

TO: Doug Llbb FAX # 530-822-7109 

FROM: Peg Rein, DATE: April 30,2007 

SUBJECT: Plan, NOP 

PAGE # INCLUDING  IS COVER SHEET 4 

MESSAGE: 

Dear Mr. Libby, 

The following are Placer County st& regarding the Su!ter Pointe Speclfic 
Plan Project. I do cornme* from our staff at this time. Should they come in, 
I shall fotward 

9091 County Cantet DMNe, Sulk 190 1 Auburn. Carifamin 95603 1 (630)7443132 /Fax (530)?4W3 I emell: cdrau@@lacet.cs.gov 
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I 

MEMORANDUM 

TO: MAYWAN K ~ C H ,  ECS DATE: APRIL 26,2007 

FROM: PHILLIP A. RANTZ, ESD - ENGlNEERlNO 8 SURVEYINQ DEPARTMENT 

SUBJECT: SUTER P 4 INT SPECIFIC PLAN - NOP 

I 
Thank you for the to review the above-mentioned project for concerns relating to 
Placer County. the submitted information, the Community Development Resource 

Department and the Department of Public Works offer the 
regarding the proposed project: 

1. The Specific Plan P) should describe how the Mure Placer Parkway will be incorporated 
into the land use The alternative alignments and proposed interchanges shoUld be 
shown in the SP the impacts analyzed in the EIR. The EIR should discuss h~ 
construction of and interchanges will be funded. The Project should construct a 
new roadway Placer Parkway alignment within the Project. The Project should 
dedicate the right -way necessary for Placer Parkway within the Project. 7 

2. Base Line Road hks been designed as a high speed thoroughfare with few intersections 
and no driveways to accommodate the projected high volumes of traffic. The traffic 
analysis should e la mine the impacts to Riego Road and Base Line Road within Placer 
County of utiliring similar design standard. 

I 
3. The traffic analysid should include impacts and mitigations to Riego Road, between the 

Pmject and Sutterlblacer County line. 
I 

4. The traffic needs to examine impacts to Placer County roads from vehicles 
r County and Sutter Pointe through Placer County to access roads 

leading Into Rosev~lle and Sacramento County. Roads to be included in this analysis are 
Base Line Rd., W tt Ave., Walerga Rd., Locust Rd., Brewer Rd,, Sunset Bhrd. West., E. a Catlet and Moore d. 

I 
5. The traffic anabsid needs to examine the need for, and provision of, additional east-west 

roadways providlnd access into Placer County. 
I 

6. The P1ace.r vineyards project will be installing an ITS system in conjunction with toad 
improvements wit in Placer County. The EIR should examlne how this system Could be 
extended andlor in 1 erconnected with a similar system along Riego Road or other connecting 
roadways within ~dtter Polnte or Sutter County. 



7. The EIR should examine, the existing and future conditions at the Riego Road RR crossing 
and potential irnpacik to vehicles traveling within Placer County. 

Mano to Maywan Ktach 
Re: Sutter County - S u m  
April 26,2007 
Page 2 of 2 

8. The EIR and Sp 4 fie Plan should show haw bicycle and pedest~ian facilities can be 
extended or conne@d between the Project, Placer County and Sacramento County. 

Pointe Speciflc Plan 

9. The Project a finsnce plan that addresses funding for identified road 
and impacts, both withln the Project and in Placer County. If the 

be phased, show how proposed mitigation measures will be 
implementation of mitigation. If mitigation measures identify 

agencias, identify how the developer and County intend to 
collect and dlstribu these contributions. '/= 

10. Transit: The EIR hould address what internal, regional and mcrmmuter transit services the 
Project will provide What transit facilities will the Project provide to encourage and facilitate 
use of transit or 3 her alternative foms of transportation? How will the proposed transit 
Systems inteaate hth existina or P W D O S ~ ~  svstems in adlacent mmrnunities? What levels 
o? service w i i  be k e  they comparable wlh sysiems in adjacent communities? If 
not, will communities to utilize cammuter transit svstems? How 
will transit system flrndlng foroperations and maintenance be provided? 

CC: Andrew Oaber. D -Transportation Division 7 
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COUNTY 
AOOD CONTROL AND WATER CONSERVATION DISTRICT 

Km Grthm, Executive D i m  
Brim K d n g .  DisVid EngtneeG 

A s h  h w .  Developmmt Cwrdilmtor 

April 5,2007 

Maywan b c h  
PlaCef county 
Community Devrrlopment Agency 
3091 County Cenkr Drive 
Auburn, CA 95603 

RE:  utter poiate spdifie plan I NOP d a  Draft EIR 
I 

I 
We have reviewed theNot~ce of .Reparation for the Sutter Pointe Specific Plan h f l  ER and have the 
following comments. 

4 The pposed  developmen has the potential to create the following impacts: 
. I  

a.) Increases i peak stormwater runoff discharging into the Nntomas East Main h i n a g e  
Canal. 

b.) Increases i stormwater runoff volume discha~ing into the Maromas East Main Drainage 
Canal. f 

c.) Incmasises i backwater that could impact the actwal or designed capacity of  existing 
stomwate and flood-cartying facilities within Placer County (i.e. Browning Street and 
~anlcey RO I d areas). 

I 
d.) f i e  alterothn of 100-ycar floodplain limits within Placer County. 

I 
Fume ElRs must spccific 4 ily quantify the incremental effects of each ofthe above impacts due to thc 
proposed projecq and mud propose mitigation measures where appropriate. 

1 
Please. call me at (530) 741-7541 if you have nny questions regarding these comments. 

I 

Androw Damw, P.E. 
Development Coordinator 

- -- 

3091 county ~ e n d  Drive, S u b  220 / Aubm, CA 95603 1 Tcl: (530) 745-7541 1 Fax: (530) 745-3531 
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Flex your poiver! 
Be energy eflcienf! 

Mr. Doug Libby 
Sutter County Community Services 
1130 Civic Center Boulevard 
Yuba City, CA 95993 

Dear Mr. Libby: 

Sutter County's Notice of Preparation of a Draft Znvironmental Impact Report for Sutter Pointe 
Specific Plan; SCH# 2007032157 

The California Department of Transportation (Caltrans), Division of Aeronautics (Division), reviewed 
the above-referenced document with respect to airport-related noise and safety impacts and regional 
aviation land use planning issues pursuant to the California Environmental Quality Act (CEQA). The 
Division has technical expertise in the areas of airport operations safety, noise and airport land use 
compatibility. We are a funding agency for airport projects and we have permit authority for public 
and special use airports and heliports. 

Sutter Pointe Specific Plan is an approximately 7,500-acre project that will result in five residential 
and mixed-use development phases and five employnient center development phases anticipated to 
occur over a 30-year time frame. The project site is located just north of Sutter County boundary line, 
approximately 4,000 feet northeast of the Sacramento International Airport. Sacramento International 
is an active airport with approximately 139,700 annual operations anticipated by the year 2020. 

Due to its proximity to the airport, the project site may be subject to aircraft overflights and 
subsequent aircraft-related noise and safety impacts. Airport-related noise, safety and land use 
concerns should be thoroughly addressed in the Draft Environmental Impact Report (DEIR). 

Proiecting people and property on the ground from the potential consequences of near-airport aircraft 
accidents is a fundamental land use compatibility-planning objective. While the chance of an aircraft 
injuring someone on the ground is historically quite low, an aircraft accident is a high consequence 
event. To protect people and property on the ground from the risks of near-airport aircraft accidents, 
some form of restrictions on land use are essential. The two principal methods for reducing the risk 
of injury and property damage on the ground are to limit the number of persons in an area and to limit 
the area covered by occupied structures. The potential severity of an off-airport aircraft accident is 
highly dependent upon the nature of the land use at the accident site. 

A portion of the project site is located within the 60 decibel Community Noise Equivalent Level 
contour for Sacramento International Airport. Sound insulation, buyer notification and avigation 
easements are typical noise mitigation measures. These measures, however, do not change exterior 
aircraft noise levels and are not a substitute for good land use compatibility planning for new 
development. It is likely that some future homeowners and tenants will be annoyed by aircraft noise 
in this area. 

"Caltrans irrzproves nzobility across Colifonzia" 



Mr. Doug Libby 
April 17, 2007 
Page 2 

In accordance with CEQA, Public Resources Code Section 21096, the Caltrans Airport Land Use 
Planning Handbook (Handbook) must be utilized as a resource in the preparation of environmental 
documents for projects within airport land use compatibility plan bound&es or if such a plan has not 
been adopted, within two miles of an aimort. The Handbook is a resource that should be applied to . 
all public use airports and is available on-line at http://www.dot.ca.gov/hq/planning/aeronautl. 

Public Utilities Code, Section 21659 prohibits structural hazards near airports. In accordance with 
Federal Aviation Regulation, Part 77 "Objects Affecting Navigable Airspace" a Notice of Proposed 
Construction or Alteration (Form 7460-1) may be required by the Federal Aviation Administration 
(FAA). For further information or a copy of Form 7460-1, please refer to the FAA website 
www.faa.gov. 

The proposal includes several school sites. Education Code Section 17215 requires a school site 
investigation by the Division prior to acquisition of land for a proposed school site located within two 
miles of an ailport runway. Our recommendations are submitted to the State Department of 
Education for use in determining acce~tabilitv of the site. The Division's school site evaluation ., d 

criteria is available on-line at http://www.dot.ca.gov/hq/planning/aeronau~ht~file/regulations.php. 
This should be a consideration prior to designating residential uses in the vicinity of an airport. 

Section 11010 of the Business and Professions Code and Sections 1102.6,1103.4, and 1353 of the 
Civil Code address buyer notification requirements for lands around airports and are available on-line 
at http://www.leginfo.ca.gov/calaw.html. The law requires that any property located within an 
Airport Influence Area, as defined by local jurisdiction, be required to file an appropriate notice in 
order to properly alert prospective buyers of the existence of possible annoyances over the property 
caused by airport operations in the immediate area 

Land use practices that attract or sustain hazardous wildlife populations on or near airports can 
significantly increase the potential for wildlife-aircraft collisions. The Federal Aviation 
Administration (FAA) recommends that landfills, wastewater treatment facilities, surface mining, 
wetlands and other uses that have the potential to attract wildlife, be restricted in the vicinity of an 
airport. FAA Advisory Circular (AC) 150/5200-33A entitled "Hazardous Wildlife Attractants on or 
Near Ailports" addresses these issues. For further information, please refer to the FAA website 
http://wil~fe-mitigation.tc.faa.gov/public~ht~index.h~. 

The proposal should be consistent with the Sacramento International Airport Comprehensive Land 
Use Plan. To ensure consistency, the proposal should be submitted for review to the Airport Land 
Use Commission (ALUC), which is represented by the Sacramento Area Council of Governments 
(SACOG). The proposal should also be closely coordinated with Sacramento International Airport 
staff to ensure that the proposal will be compatible with future as well as existing airport operations. 

Aviation plays a significant role in California's transportation system including the movement of 
people and goods within and beyond our State's network of over 250 airports. Aviation contributes 
nearly 9 percent of both total State employment (1.7 million jobs) and total State output ($110.7 

"Caltrans improves mobility across California" 



Mr. Doug Libby 
April 17,2007 
Page 3 

billion) annually. These benefits were identified in a study entitled "Aviation in California: Benefits 
to Our Economy and Way of Life" available on-line at http:Nwww.dot.ca.govlhqlplanning/aeronaut~. 
Aviation improves mobility, generates tax revenue, saves lives through emergency response, medical 
and fire fighting services, annually transports air cargo valued at over $170 billion and generates over 
$14 billion in tourist dollars, which in turn improves our economy and quality of life. 

The protection of airports from incompatible land use encroachment is vital to California's economic 
future. Sacramento International Airport is an economic asset that should be protected through 
effective airport land use compatibility planning and awareness. Although the need for compatible 
and safe land uses near airports in California is both a local and a State issue, airport staff, airport land 
use commissions and airport land use compatibility plans are key to protecting an airport and the 
people residing and working in the vicinity of an airport. Consideration given to the issue of 
compatible land uses in the vicinity of an airport should help to relieve future conflicts between 
airports and their neighbors. 

These comments reflect the areas of concern to the Division with respect to ailport-related noise and 
safety impacts and regional airport land use planning issues. We advise you to contact our Caltrans 
District 3 Office in Marysville at (530) 741-4211 concerning surface transportation issues. 

Thank you for the opportunity to review and comment on this proposal. We look forward to 
reviewing the DEIR. If you have any questions, please call Ron Bolyard of this office, at 
(916) 654-7075. 

Sincerely, 

, 
\ 

0 -  c ! ucr~ <\c:~.J /& 
SANDY-. SNARD 
Aviation Environmental Specialist 

c: State Clearinghouse, Greg Chew-SACOGIALUC, Sacramento International Airport 

"Caltrans improues mobility across Cnliforniz" 
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April 30,2007 

Via Telecopier 

Doug Libby, AlCP 
Senior Planner 
Sutler County Community Services Department, Planning 
1130 Civic Center Boulevard 
Yuba City, CA 95993 

RE: Comments on Notice of Preparation of a Draft Environmental Impact 
Report for the Sutter Pointe Specific Plan Project 

Dear Mr. Libby: 

1 am writing on behalf of L.J. Suner P a w s ,  L.P., to provide comments on the 
NOP for the Sutter Pointe Specific Plan Draft Environmental impact Report. 

I .  Entire ProjecL 

The project scope and description are unduly truncated. The subject of 
Measurc M is 'planning for commercial, industrial, and residential development 
in the current South Sutter IndusrriaUCornmercial Reserve." However, thc NOP 
states that the "Sutter Pointe Specific Plan is an approxima~ely 7,500-acre project 
proposed in the 9,500-acre JndustriaVCommercial Reserve area . . . ." Measure M 
slates that "the planned development would be required to include the. full range 
of uses necessary to create a complete community in one coordinatea'plan . . ." 
Measure M also states that there must be "detailed" infrastructure, pukic services 
and finance plans for that "onc coordiltated plan," before residential dcwelopment 
can be approved. Those detailed plans are also required by the Specific Plan laws 
and CEQA, as addressed in the trial court decision invalidating the prisr Specific 
Plan. 

Additionally, Measure M contemplates amendments to the Creneral Plan for the 
entire area now designated in the General Plan as the Indust~al/Commercia1 
Reserve area. It calls for development of "a1 least 3,600 acres" of commercial 
and industrial development and "at least 1,000 acres" of property for community 
facilities, parks and open spacc. To consider the impacts of a General Plan 
Amendment for only one part of that area - and for the minimum acreagcs 
specified for commerciaYindustrial and community facilities -- would constitute 



. '  0%/30/2007 1 6 : 1 7  FAX 925  975 5390 BINBHAM MCCUlCHtN 

Doug Libby, AlCP 
April 30,2007 
Page 2 

piecemealing the analysis of the development envisaged by Measure M. In 
addition, one of the project proponents, South Sutter, LLC, has filed a lawsuit 
against Odysseus Farms. Robert Leal, L.J. Sutter Partners, L.P., and others 
contending that specific land outside of the Sutter Pointe property area is 
appropriate as a site for conservation easements or other mitigation for 
development of the Sutter Pointe project. 

Blogham MfCvtchen LLP 

binahom corn Accordingly, the E R  must evaluate the entire MeaswM area - the "current 
South Sutter IndustriaVCommercial Reserve" - and not simply the area controlled 
by the proponents of Sutter Pointe. The project description is incomplete, and the 
scope of the environmental analysis unduly narrow, since (1) the on- and off-site 
sewet idrastructure been planned only for the "initial project phases," as the NOP 
indicates; (2) "all the infrastructure" required for Phases 2-5 of the Suner Pointe 
project is analyzed only at a programmatic level; and (3) rhere is no analysis - 
programmatic or othenvise - of areas outside Sutter Pointe and the infrastructure 
and public facilities that will be needed for these areas. The EIR's evaluation 
must include detailed infrastructure, public services and fiuance plans for the 
entirc development within the Measure M territory before any residential land 
uses can be approved. The EIR must, therefore, expand its evaluation beyond the 
7,500 acres described in the NOP to ificlude all Measure M territory. 

2. Restrictions Proposed By Sutter Pointe Project. 

The EIR cannot limit the scope of its review to thc assumptions made by the 
proponents of the Sutter Pointe project. The voters overwhelmingly decided to 
consider the entirety of the IndustriaVCommercial Reserve area for the potential 
development of the stated acreages of commercial, industrial, public and 
residential uses. The County bas nor previously done any CEQA evaluation of 
where any of these uses should be located within the Measure M territory. 
Accordingly, none of the guiding principles proposed in January 2005 or 
proposals "where development is best located," as referenced in the NOP, could 
lawfully have already limited the scope of review. 

Accordingly, the EIR's evalwtion must not be limited by the assumptions of the 
Sutter Pointe proposal. The EIR must investigate the most ecologically suitable 
location for mitigation lands and cannot restrict consideration of lands to those 
proposed by the Sutter Pointe applicants. 

The EIR must also evaluate the most suitable location for stonnwator retention 
and conveyance facilities as we11 as the impact on downstream land owners of 
restricting the options available for r e t a i i g  water in the event of a flood by 
placing thousands of individual homes within the flood plain. It must evaluate 
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alternative means of achieving flood control that do not create this impact. The 
most obvious alternative is to locate large commercial or industrial buildings in 
the flood-prone areas, leaving more space and flexibility in siting and designing 
stormwater facilities in a manner that minimizes impacts to others, especially in 
the event of levee failure (discussed further below). 

Blnahom McCvlchen LIP 3. Flood Issues. 
bormglmorn corn 

The EIR should acknowledge that Sutter County and its environs have 
experienced levee failures and major flooding over a dozen times in the past 
century. Levee breaks occurred in 1997 at Meridian and Arboga, in 1986 at Linda 
and Olivehurst, and in 1955 at Yuba City and Nicolaus. During the 1997 event, 
two levee failures occurred in the upper Sawamento flood control system - a 
Feather River levee broke on Jan. 2, inundating Arboga and part of Olivehwst in 
Yuba County; and, two days later, a levee break along the Sutter Bypass flooded 
more than 40,000 acres in Sutter County and threatened the town of Meridian. 
Over 24,000 residents were evacuated from Yuba City. At least 7'0 miles of 
levees that currently protect developed areas within the County do not meet 
federal standards established after Hunicane Katrina and other floods involving 
levee breaks. 

The General Plan Policy 3.D-3 states that "[tlhe County shall discourage 
residential development in areas which are subject to inundation by surface 
water." The Sutter Pointe Specific Plan, however, proposes to put residential 
development in just such areas, relying on a system of new levee improvements to 
protect these areas from flooding. The EIR must evaluate the inconsistency 
between the General Plan policy and the proposed location of residential 
development. It must independently address the hydrology impacts associated 
with residential development in the 100-year floodplain. It must evaluate the 
impacts of the extensive levees proposed to mitigate the risks associated with that 
development, and the potential cumulative impacts of multiple levee failures in 
the area. It must determine whether it is reasonably certain that thcsc large levccs 
will remain intact, and must evaluate the potential impacts of partial or total 
failure, particularly in light of the long history of levee failures in this and other 
was. 

The EIR must also address alternative means of achieving less-than-significant 
impacts regarding hydrology. The most obvious means of reducing impacts is to 
design the project in a way that can more easily accommodate floods with less 
risk: locate the thousands of small structures necessary to create residential units, 
which would suffer more ham h m  flooding than would comrncrcial uscs, on 
higher ground, and locate buildings that occupy large pads, such as industrial and 
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commercial uses, in areas where simple elevation of a luge building pad would 
place the use above the floodplain, protecting both structures and inhabitants. 

Providing similar levels of protection to individual homes - i.e. permanent 
modifications to the home or the area surrounding the home that prtvent flood 
watefs !?om reaching the interior of rhe structure - may well be cosl-prohibitive, 

Brnghom tdccu~hso LLY The EIR should evaluate the relative feasibility of providing such protections for 
binglwfn~.rt,m residential structures @y elevating each home above anticipated flood levels 

andlor with improvements such as berm walls, subdivision levees, and retaining 
walls) and providing them for industrial or commercial structures. 

The EIR must evaluate wastewater conveyancing options for the entire 
Measure M territory. It should determine whether fewer impacts would result 
from a wastewater system that accommodates several thousand residential units in 
an area of higher elevation where gravity flows may be used, while addressing the 
more complex issues associated with wastewater collection nnd coLveyance at 
lower elevations only in areas where fewer, larger commercial and industrial uses 
are located. These impacts must be evaluated also in the context of a foreseeable 
levee failure. 

5. Likelihood Of AI/D#eIopmenrl 

The ballot argument in favor of MeasurcM stated that "some residential 
development is needed to pay for the infrastructure to support large-scale 
industrial development envisioned in the County's Oeneral Plan." The EIR 
should evaluate an alternative th allocates xe~idential development among all the 
developable areas within the MeasureM territory, alIo\h.ing residential 
development to subsidize the infrastructure for industrial development envisioned 
in Measure M. This information will be relevant in determining how many trips 
within the project site will be linked, and in assessing jobshousing balance. This 
information is also relevant in determining whether fair share fees -Hill in fact 
cumulate to an amount sufiicient to build the proposed facilities, or instead 
whether fees for development outside Sutter Pointe will never be paid due to 
development not moving fonvard because of the lack of funding acknowledged in 
the ballot argument. 

6. Consisfency with General Plan Standards and Policies. 

The Em must evaluate consistency with the following General Plm policies, 
goals and findings, which are directed st physical impacts: 
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a. Storm water andDralnage 

Policy 3.0-3. The Counly shall discourage residential development in areas 
which are subject to inundation by surface water. 0.39) The proposal to place 
residential development in the 100-year floodplain appears to conflict with this 
policy. The EIR mwt evaluate this policy and analyze whether alternative project 

Binyhom McCvtrheo LIP designs, such as relocation of homes to higher areas, can avoid or minimize the 
binphorn.com incon~istency. 

findings 3p. Increases in total storm water runojj' r e d i n g  from new 
developmenr can creare signijicant impacls un land owners in area$ where storm 
water runof accumulates. lp.39) The ER should evaluate alternate project 
designs that minimize this impact within areas prone to flood hazards. 

Policy 3.0-1. The County shall continue to require that oll new rievelopment 
outside the Special Flood Hazard Area as d&ned by the Federal Emergency 
Management Agency (FEMA) be ptorecred from a 50 year ,sform event. (p.39) 
The consistency of the Suner Pointe proposal with this policy nzeds to be 
evaluated in conjunction with Policy 3.D-3, above. 

Policy 3.0-2. The Counry shall require new development to adequately mitigate 
increases in storm water flows and/or volume and to avoid cumulative increase in 
downstream flows. lp.39) Same comment. 

Finding 7a. The County is subject to several hazard ~ p e s  rhor could qflect public 
safety to varying degrees. These include flooding ...@. 62) 

Finding 7p. Sufter County has experiencedflooding that hos resulte~i in loss of 
proper& and crops. (p.64) 

Goal 7.C. To minimize the risk of personal injury, property damrr~c and the 
economic and social disruption associated withthjloodr. b.64) The findings and 
goal, together with the policies enumerated above, need to be reconciled with the 
planned placement o f  residential development in flood-prone areas. 

Policy 7.C-2. When new development or substanzial imptovemenl uf existing 
developmenr occurs within a spcialflood hazard area, as defined by rhe Federal 
Emergency Management Agency (FEMA), the developmenr or improvement shall 
comply with Counfy Flood Damage Prevention Regulatiom @.65) 
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c. Public Facililies and Services 

Finding la. Suttet Coutlly does not have the facilities or resources to,provide full 
urban services for new urban residenrial development. Therefore, it is oecessaty 
that all new urban residential development within the unincorpotatedporti~n~ of 
Sutter County be required to have full urban servfces and that these services be 

Blnghom MrCurchen LLP provided by some entity orher zhan the Counry. b.10) The Couny needs to 
binyhmrn corn consider the long-term costs of maintaining and upgrading a massive levee system 

installed to protect residential development in flood-prone areas and determine 
how and by whom that cost will ultimately be borne. 

Policy 3.A-2. The Counfy shall require that adequate public facilities and 
services be available to serve new developmenr. The county shall not approve 
new developmeht where existing facilities are inadequate unless both of the 
following conditions are met: 

A. The applicant can demonstrule thor oll neces.ory public 
facilities will be installed prior to the issuance of u cer~rjicute of 
occupancy or adequatelyjlnanced through fees or other means. 

B. Proposed faciliw improvemenrs are consisrent wirh upplicable 
jnanced plans approved by the County or have been reviewed and 
approved by the County. b.33) 

SUMMARY 

The proposed Suncr Pointe development presents a number of very significant 
environmental issues that will need to be evalwted, and feasible altem.arives 
considered, as part of the environmenral review and planning process. It is 
important that these alternatives be identified and evaluated early in the process, 
before the County becomes committed to a particular plan or approach that may 
have long-term negative environmental consequences. 

Sincerely yours, 

Cecily f ~ a l b e r t  a 

Cc: Larry Miller 
John Nicholson 
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Mr. Doug Libby 
Sutter County Community Services Department 
1130 Civic Center Boulevard 
Yuba City, CA 95993 

SUBJECT: NOTICE OF PREPARATION O F  A DRAFT ENVIRONMENTAL IMPACT 
REPORT @Em) FOR THE SUTTER POLNTE SPECIFIC PLAN PROJECT 

Dear Mr. Libby: 

The Sacramento County Department of Transportation has reviewed the Notice of Preparation 
for the above project. The County of Sacramento would like to request that all new and existing 
north south roadways and intersections that connect the two counties be analyzed in this DEIR. 
This should not only include local roadways but also the State Highway System. Furthermore, 
this DEIR should identify any significant impacts and necessary transportation projects that 
result fiom this proposed project. Funding for the necessary improvements should be identified. 
Where impacts are identified in the County of Sacramento the County of Sutter should be 
prepared to work with this jurisdiction to mitigate the impacts. 

If you have any questions please call me at 874-7052. 

Sincerely, 

Matthew G. Darrow 
Senior Civil Engineer 

c: Steve Hong - IFS 
Dean Blank - DOT 

+&- "Leading the Way to Greater Mobility" 

Design &Planning: 906 G Street, Suite 510, Sacramento, CA 95814. Phone: 916-874-6291 . Fax: 916-874-7831 
Operations &Maintenance: 4100 Trafic Way, Sacramento, CA 95827 .Phone: 916-875-5123 .Pax: 916-875-5363 

SACDOT www.sacdot.com 
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The Natomas Basin Conservancy %-'~ 2; 
Proposed Measure M development plan reaction i-~'~ , 

Notice of Preparation of a Draft Environmental Impact Report for the .'. . ~ 

Sutter Pointe Specific Plan Project . __,' 

April 30,2007 

Introduction. This communicates reaction to the proposed Measure M Sutter Pointe 
development proposed in the Natomas Basin portion of South Sutter County now that the 
above-referenced document has been circulated. The Natomas Basin Conservancy 
("Conservancy") is the designated ;Plan Operator of the Natomas Basin Habitat 
Conservation Plan (NBHCP) through which Sutter County has been issued an Incidental 
Take Permit ("Permit") by the federal and state Wildlife Agencies. This Permit effectively 
allows Sutter County to authorize development in that portion of the County where the 
Measure M development is proposed, and do so given the area's protected status as habitat 
for one or more of 22 covered species. 

meet in^ biological effectiveness tests critical to maintaining usefulness of Incidental Take m. In order for Sutter County to utilize the protections it sought and acquired under 
the terms of the NBHCP Implementation Agreement (IA), certain biological "effectiveness" 
tests mustbe met. Most significantly, the "mid-point review" required in the NBHCP will 
determine if the habitat lands establisl~ed by the Plan Operator have been effedive in 
mitigating for the loss of habitat of the Covered Species. The Conservancy has implemented 
the NBHCP in such a fashion that it expects to achieve a passing grade in the mid-point 
review process. If it is successful in achieving this measure, the NBHCP can continue to be 
used by Permitees, including Sutter County, as Permittees have anticipated. 

Adiacency of NBHCP miti~ation lands and planned Measure M develoument. The 
Conservancy, as Plan Operator, recognizes that it may not count as new mitigation land 
any land acquired within 800 feet of land designated for urban use. However, certain of the 
Conservancy's already-established habitat lands are immediately adjacent to land proposed 
by the Measure M Sutter Pointe development for urbanization, and additional land 
similarly situated is also targeted for habitat use. The geographic area at question is 
generally that which parallels the Sutter County - Sacramento County line east of U.S. 
Highway 99 and west of East Levee Road. In that area, which is a designated flood plain, 
the Measure M developers have proposed high density and medium density residential 
land uses. 

Conservancy's willinaness and ability to assist with Measure M process. The Conservancy 
has met periodically with the Measure M Sutter Pointe developers stretching out over 
several years. A number of opportunities for cooperation and joint use of resources have 
beenexplored and some appear mutually attractive. The Measure M Sutter Pointe 
development itself even offers opportunity to enhance the value of the Conservancy's 
preserve system to the south if carefully considered and explored. 

NBHCP compliance potentiallv adverselv impacted. The Conservancy has made it clear to 
the Measure M Sutter Pointe developers that the worst possible land use adjacent to the 
county line and the Conservancy's existing and planned preserves would be high- and 
medium-density residential development. It is the Conservancy staff opinion that the 
productive value of the assembled system of reserves on the southerly border of the 
proposed Meahre M development is potentially at risk of diminishment if such land use 
types were to be established there. 
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This is especially true if the proposed roads moving south through Conservancy's system 
of preserves 'Ire ~.ealizcd. Giantiartd~. snakc  inortaiily is pronounced along roaaways, and 
routing these vehicle corridors t l i ro~~gl~ ,?xisting mitigation land is a risk. 

The NBHCP notes in numerous places the importance of minimizing disturbance of the 
refuges and sanctuaries created by the Plan Operator. Experience has indicated that 
establishing this level of urban activity (e.g., thoroughfares and high- and medium-density 
residential development) immediately adjacent and through existing preserves has the 
ability to compromise the effectiveness and productivity of the preserves. 

Sensitivitv to preservinp the viability of the NBHCP indicated. Therefore, in order for the 
Conservancy to continue to ensure Sutter County that the NBHCP has been effective and 
that performance and effectiveness tests can reasonably be expected to be passed, the 
system of preserves needs to be given the widest latitude practical in terms of disturbance 
and intrusion minimization. Cushioning the interface between more intensive urban 
activity and habitat can be achieved, and can prove helpful in this regard. The recent 
experience in the City of Sacramento along Fisherman's Lake is instructive. There, the 
developers proposed to re-orient a detention pond system for a 450-aae development 
between the development and the environmentally-sensitive Fisherman's Lake. 

Conclusion. We remain available to work with the Measure M developers and Sutter 
County on this matter. However, we felt it was the Conservancy's responsibility to advise 
its partner in the NBHCP (Sutter Cou~~ty) of the expected risks it is exposed to if intense 
urban activity as a land use type is situated immediately adjacent to and through the 
NBHCP's system of mitigation lands. It is our hope that the best possible conditions are 
available to Sutter County when the time comes for it to enjoy the benefits of the NBHCP. 

John R. Roberts 
The Natomas Basin Conservancy 
2150 River Plaza Drive, Suite 460 
Sacramento, CA 95833 
Phone: 916.649.3331 
FAX: 916.649.3322 
jroberts@natomasbasin.org 
www.natomasbasin.org 
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Doug Libby 
Senior Planner 
Sutter County Community Services Department, Plmung 
11 30 Civic Center Blvd. 
Yuba City, CA 95993 

Subject: SRCSD Comments on the Notice of Preparation of the 
Draft Environmental Impact Report for the Sutter 
Pointe Specific Plan Project 

The Sacramento Regional County Sanitation District (SRCSD) has 
reviewed the Notice of Preparation of the Draft Environmental Impact 
Report for the Sutter Pointe Specific Plan Project. 

On April 1 lth SRCSD staff will request Board approval to formally begin 
analysis to determine whether sanitary service can and will be provided to 
Sutter Pointe. Several technical and institutional issues must be resolved 
since Sutter Pointe is not located withn the District's current service area. 
Therefore, SRCSD cannot guarantee sanitary service to this area and the 
Draft Environmental Impact Report should include other alternatives to 
serve the project area. 

If you have any questions regarding these conlments please contact me at 
(916) 876-9944. 

Sincerely, 

Sarenna Deeble 
CSD-1ISRCSD 
Policy and Planning 

cc: Michael Meyer, Ruben Robles, Wendell Kido, SRCSD 
Development Services, CSD-1 Development Services. 



Pacific Gas and 
Electric Company" 

350 Salem Street Don Chambers 
Chico, CA 95928 Technical and Land Services 
5301896-4257 Chico Office 
FAX 5301896.4254 

April 9,2007 

Doug Libby, Senior Planner 
Sutter County 
Community Services Department, Planning 
1130 Civic Center Boulevard 
Yuba City, CA 95993 

RF,: Notice of PreparationDraft ELR, Sutter Pointe Specific Plan Project 
Hwy.99170, Riego Road area, South Sutter County 

Dear Mr. Libby: 

Thank you for the opportunity to review the subject NOP study for the subject project. Pacific 
Gas and Electric Company (PG&E) has the following comments to offer regarding the subject 
proposal. 

PG&E owns and operates a variety of gas and electric facilities, which are located either 
within, or in proximity to the subject project area. To promote the safe and reliable 
maintenance and operation of utility facilities, the California Public Utilities Commission 
(CPUC) has mandated specific clearance requirements between utility facilities, and 
surrounding objects or construction activities. To ensure compliance with these standards, 
project proponents should coordinate with PG&E early in the development of their project 
plans. Any proposed development plans should provide for unrestricted utility access and 
prevent easement encroachments that might impair the safe and reliable maintenance and 
operation of PG&E1s facilities. 

Some examples of activities which could have an impact upon our facilities include 
permanentltemporary changes in grade over or under our facilities; construction of structures 
within or adjacent to PG&E1s easements; and planting of certain types of vegetation over or 
underneath our gas and electric facilities respectively. 

Developers will be responsible for the costs associated with the relocation of existing PG&E 
facilities to accommodate their proposed development. Because facilities relocation's require 
long lead times and are not always feasible, developers should be encouraged to consult with 
PG&E as early in their planning stages as possible. 



Expansion of distribution and transmission lines and related facilities is a necessary 
consequence of growth and development. In addition to adding new distribution feeders, the 
range of electtic system improvements needed to accommodate growth may include upgrading 
existing substation and transmission line equipment, expanding existing substations to their 
ultimate buildout capacity, and building new substations and interconnecting transmission 
lines. Comparable upgrades or additions needed to accommodate additional load on the gas 
system could include facilities such as regulator stations, valve lots, distribution and 
transmission lines. 

We encourage you to include information about the issue of electric and magnetic fields 
(EMF) in the Report. It is PG&E's policy to share information and educate people about the 
issue of EMF. 

Electric and Magnetic Fields (EMF) exist wherever there is electricity-- in appliances, homes, 
schools and offices, and in power lines. There is no scientific consensus on the actual health 
effects of EMF exposure, but it is an issue of public concern. If you have questions about 
EMF, please call Mr. Scott Kostka at 889-3137. A package of information, which includes 
materials from the California Department of Health Services and other groups, will be sent to 
you upon request. 

PG&E remains committed to working with those involved with this plan. Please call me at 
896-4257, if you have any questions regarding our comments. 

Sincerely, 

Donald W. Chambers 
Land Agent 
(file: SutterPoitlte.doc) 



S~tter Pointe Specific Plan - 
E"vir0nmenta.l Impact Report (En)  Scoping Meeting 

April 19, 2007 

We encourage you to share your thoughts and opinions with us regarchg the scope 
of the environmental review to be completed for the Sutter Pointe Specific Plan. 
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STATE OF CALIFORNIA- THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER,Governor 

DEPARTMENT OF WATER RESOURCES 
1416 NINTH STREET. P.O. BOX 942836 
SACRAMENTO, CA 942360001 
(9 16) 653579 1 

April 4,2007 

Doua Libbv 
 utter cointy 
1130 Civic Center Boulevard. Suite E 
Yuba, California 95993 

Sutter Pointe Specific Plan 
State Clearinghouse (SCH) Number: 2007032157 

The project corresponding to the subject SCH identification number has come to our 
attention. The limited oroiect description suaaests vour oroiect mav be an . > 

encroachment on the ~ t a i e  ~ d o ~ t e d  Plan ofuFlood control. You may refer to the 
California Code of Regulations, Title 23 and Designated Floodway maps at 
http:llrecbd.ca.qovl. Please be advised that your county office also has copies of the 
Board's designated floodways for your review. If indeed your project encroaches on an 
adopted food control plan, you wilineed to obtain an encroachment permit from the 
Reclamation Board prior to initiating any activities. The attached Fact Sheet explains 
the permitting process. Please note that the permitting process may take as much as 
45 to 60 days to process. Also note that a condition of the permit requires the securing 
all of the appropriate additional permits before initiating work. This information is 
provided so that you may plan accordingly. 

If after careful evaluation, it is your assessment that your project is not within the 
authority of the Reclamation Board, you may disregard this notice. For further 
information, please contact me at (916) 574-1249. 

,. 
~hristpdher Huitt 
Staff Environmental Scientist 
Floodway Protection Section 

cc: Governor's Office of Planning and Research 
State Clearinghouse 
1400 Tenth Street, Room 121 
Sacramento, CA 95814 



Encroachment Permits Fact Sheet 

Basis for Authority 
State law (Water Code Sections 8534, 8608,8609, and 8710 - 8723) tasks the 
Reclamation Board with enforcing appropriate standards for the construction, 
maintenance, and protection of adopted flood control plans. Regulations 
implementing these directives are found in California Code of Regulations (CCR) 
Title 23, Division I. 

Area of  Reclamation Board Jurisdiction 
The adopted plan of flood control under the jurisdiction and authority of the 
Reclamation Board includes the Sacramento and San Joaquin Rivers and their 
tributaries and distributaries and the designated floodways. 

Streams regulated by the Reclamation Board can be found in Title 23 Section 
2 Information on designated fioodways can be found on the Reclamation 
Board's website at htt~://recbd.ca.~ov/desi~nated floodwayl and CCR Title 23 
Sections 101 - 107. 

Regulatory Process - 

The Reclamation Board ensures the integrity of the flood control system through 
a permit process (Water Code Section 8710). A permit must be obtained prior to 
initiating any activity, including excavation and construction, removal or planting 
of landscaping within floodways, levees, and 10 feet landward of the landside 
levee toes. Additionally, activities located outside of the adopted plan of flood 
control but which may foreseeable interfere with the functioning or operation of 
the plan of flood control is also subject to a permit of the Reclamation Board. 

Details regarding the permitting process and the regulations can be found on the 
Reclamation ~oard's website at 'http:llrecbd.ca.gov~under "Frequently Asked 
Questions" and "Regulations," respectively. The application form and the 
accompanying environmental questionnaie can be found on the Reclamation 
Board's website at http://recbd.ca.qov/forms.cfm. 

Application Review Process 
Applications when deemed complete will undergo technical and environmental 
review by Reclamation Board andlor Department of Water Resources staff. 

Technical Review 
A technical review is conducted of the application to ensure consistency with the 
regulatory standards designed to ensure the function and structural integrity of 
the adopted plan of flood control for the protection of public welfare and safety. 
Standards and permitted uses of designated floodways are found in CCR Title 23 
Sections 107 and Article 8 (Sections 111 to 137). The permit contains 12 
standard conditions and additional special conditions may be placed on the 
pernit as the situation warrants. Special coiibitions, for example, may include 
mitigation for the hydraulic impacts of the project by reducing or eliminating the 
additional flood risk to third parties that may caused by the project. 

Additional information may be requested in support of the technical review of 



your application pursuant to CCR Title 23 Section 8(b)(4). This information may 
include but not limited to geotechnical exploration, soil testing, hydraulic or 
sediment transport studies, and other analyses may be required at any time prior 
to a determination on the application. 

Environmental Review 
A determination on an encroachment application is a discretionary action by the 
Reclamation Board and its staff and subject to the provisions of the California 
Environmental Qualitv Act (CEQA) (Public Resources Code 21000 et sea.). 
Additional environmekal consideiat'ions are placed on the issuance of the 
encroachment permit by Water Code Section 8608 and the corresponding 
implementing regulations (California Code of Regulations - CCR Title 23 
Sections 10 and 16). 

In most cases, the Reclamation Board will be assuming the role of a "responsible 
agency" within the meaning of CEQA. In these situations, the application must 
include a certified CEQA document by the "lead agency" [CCR Title 23 Section 
8(b)(2)]. We emphasize that such a document must include within its project 
description and environmental assessment of the activities for which are being 
considered under the permit. 

Encroachment applications will also undergo a review by an interagency 
Environmental Review Committee (ERC) pursuant to CCR Title 23 Section 10. 
Review of your application will be facilitated by providing as much additional 
environmental information as pertinent and available to the applicant at the time 
6f submission of the encroachment application. 

These additional documentations may include the following documentation: 

California Department of Fish and Game Streambed Alteration Notification 
(http://www.dfg.ca.gov/l600/), 

Clean Water Act Section 404 applications, and Rivers and Harbors Section 
10 application (US Army Corp of Engineers), 

Clean Water Act Section 401 Water Quality Certification, and 

corresponding determinations by the respective regulatory agencies to the 
aforementioned applications, including Biological Opinions, if available at the 
time of submission of your application. 

The submission of this information, if pertinent to your application, will expedite 
review and prevent overlapping requirements. This information should be made 
available as a supplement to your application as it becomes available. 
Transmittal information should reference the application number provided by the 
Reclamation Board. 

In some limited situations, such as for minor projects, there may be no other 
agency with approval authority over the project, other than the encroachment 
permit by Reclamation Board. In these limited instances, the Reclamation Board 



may choose to serve as the "lead agency" within the meaning of CEQA and in 
most cases the projects are of such-a nature that a categorical or statutory 
exemption will apply. The Reclamation Board cannot invest staff resources to . .  - 
prepare complex environmental documentation. 

Additional information may be-requested in support of the environmental review 
o f  your application pursuant to CCR Title 23 Section 8(b)(4). This information 
may include biological surveys or other environmental surveys and may be 
required at anytime prior to a determination on the application. 
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LIBRARY 
Rmam Parker 
Lihy  Director 

April 30,2007 

Doog Libby, Senior Planner 
Sutter County Community Services Department, Planning 
11 30 Civic Center Boulevard 
Yuba City, CA 95993 

RE: Notice of Preparation of Draft Environmental Impact Report for the Sutter Pointe 
Specific Plan Projcct 

There are several references b "libraries" in the March 29,2007, document, but no 
specific details are provided to review for comments or suggestions. I do note that a 
libruy is not itemized under Community Facilities on the Conceptual Land Use map 
shown as Exhibit 3. The library for Sutta Pointe should be a joint use scllooVpublic 
library facility, so I would recomnlend that the library location be considered as a 
separate item on this map. 

Coatact infom~ution for future correspw~.dmce regarding this project: 

Roxanna Parker 
Director of Library Serviccs 
Sutter County Library 
750 Forbes Avenue 
Yuba City, CA 95991 

Thank you, 

ROXANNA PARKER 
Director of Library Services 



Sutter Pointe Specific Plan 
~nvironmental Impact Report (EIR) Scoping Meeting 

April 19, 2007 

We encourage you to share your tl~oughts and.opinions with us regarding the scope 
of the environmental review to be completed for the Sutter Pointe Specific Plan. 

Name: 

Address, City, Zip: 

For more informarion, ple~se visit the project website or contact the proje~tpro~onenc 

www.sutterpointe.com * info@sutterpointe.com t (530) 660-2154 

You may ah0 visit the Corny  website at www.suttercounty.org 
and follow che '24easnreMULi. 



Sutter Pointe Specific Plan 
Environments Impact Report (ER) Scoping Meeting 

Apd 19, 2007 

We encourage you to share your thoughts and oplnlons with us regarding the scope 
of the env~ronmentat review to be completed for the Sutter Po~nte Specific Plan 

Name 

A&, ctty, zip: ~Z'O 4~ &f 6 ~ 6  4+422fi66.45~= 
953 Y 6  

PI,.X(~/L.I 7& E& ~ ~ F ~ ~ J @ J ~ E J ~ L = B / ~ ~  -K&C 
Quatiom/Commenw 

; ~ ~ m d ' d ~ ~ ~ k g ~  ' /' , 

'/- /&A&&H&< p@/fKd83,4& /&& 

fh>'d& /f~;d;dik 

3. P d d , z ~ / ~ d  LJcikf * y6.P *Jd& d&/ * 

Formore Y,formauon,please visit theproject website or contact uIeprojectproponrnt: 

www.sutterpointe.com + info@sutterpointe.com + (530) 660-2154 

You may also miit the COURT website a t  www.suttercounty.org 
a n d M o  w the 'Weasure MU& 





21 East Carrillo Street 
Santa Barbara. CA 93101 
Telephone: (805) 963-7000 
Fax: (805) 965-4333 

April 30, 2007 

Via E-Mail 

C. Wesley Strickland 

Doug Libby, Senior Planner 
Sutter County Community Services Department, Planning 
1130 Civic Center Blvd. 
Yuba City, CA 95993 
dglibby@co.sutter.ca.us 

Re: Comments on Notice of Preparation of a Draft Environmental Impact 
Report for the Sutter Pointe Specifc Plan Project 

Dear Mr. Libby: 

On March 29, 2007, the Sutter County Community Services Department ("Sutter 
County") issued a Notice of Preparation ("NOP") for a Draft Environmental Impact Report 
("DEIR") for the proposed Sutter Pointe Specific Plan and invited comments &om all interested 
parties. Golden State Water Company ("GSWC") has reviewed the NOP in conjunction with the 
Specific Plan, and looks forward to the orderly development of south Sutter County. On behalf 
of our client GSWC, we respectfully submit these comments to help ensure that agency decision- 
makers fully comply with the California Environmental Quality Act ("cEQA").' This comment 
letter is primarily concerned with one aspect of the scope of environmental review to be 
performed for the Sutter Pointe Specific Plan, i.e., water supplies and the provision of water 
service for the project. 

For background purposes, GSWC is a company with a 79-year history in California, and 
today delivers clean, high-quality water to one in every 30 Californians. GSWC supports 75 
communities throughout the state of California, safely, efficiently and affordably meeting 
customer demand for reliable water service. GSWC has a team of over 500 dedicated employees 
throughout the state, who are professionally trained and have years of experience in engineering, 
water supply, water quality and administration. GSWC is a trusted partner of local elected 
officials, developers, farmers, business and community leaders and residents across California. 

GSWC is the official municipal and industrial water utility service provider working with 
the Natomas Central Mutual Water Company ("Natomas"), which has been delivering crop 
irrigation water to this region and its agricultural community for more than 80 years. Natomas 

' Cal. Pub. Res. Code $5  21000 etseq, 

L o 3  A m s e I e s  . S l c r a r n a n t o  * S a n  O l e g o  S a n t s  E a r n e r a  . S o l r t b  L a l e  T a h o e  
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has the water rights, diversion and distribution facilities and service territory rights in the area in 
south Sutter County poised for development as Sutter Poiute. 

Pursuant to its contractual arrangements with Natomas, GSWC is positioned to make that 
water available to serve the emerging needs of residential, commercial and industrial users land 
uses within Natomas shift from agriculture to municipal uses. Importantly, GSWC can provide 
water service without adding to the service burdens on local government or Sutter County 
taxpayers. The Sutter Pointe plan relies on ground and surface water to meet residential and 
commercial needs. In partnership with Natomas, which has the renewable surface water rights 
required to serve this area, Golden State has already begun investing to meet projected demand. 

Accordingly, as a condition of our agreement with Natomas, GSWC has already 
submitted an application with the California Public Utilities Commission ("CPUC") to provide 
water service to the Sutter Pointe development. The eventual approval of this application, which 
will include public input, will ensure that water rates are reasonable and that excellent service is 
provided. Moreover, GSWC as the service provider is the best possible means by which the 
economic development objectives expressed by Sutter Pointe proponents can be met. Large 
scale economic investment is dependent on quality infrastructure, and a collaborative effort 
between Sutter Pointe and GSWC will demonstrate to the fullest extent possible the 
opportunities for entrepreneurial success. 

GSWC is committed to the people of Sutter County to ensure this development plan 
brings the highest quality water and service with it. Careful planning, fmancial and service 
accountability, and sound infrastructure are the keys for positive and long-lasting economic 
growth and development, and GSWC will ensure each of those elements is in place at Sutter 
Pointe. 

The Specific Plan 

According to the Specific Plan, Sutter County will provide water service for the Sutter 
Pointe Specific Plan area through a dependent or independent special district such as a county 
service area, community services district or some other county agency.' The Specific Plan 
proposes the development of a domestic water system to provide a combination of local 
groundwater and surface water for all anticipated municipal and industrial water demands, which 
are estimated to be 25,000 acre-feet per year at buildout of the Sutter Pointe project. 

The Specific Plan contemplates a conjunctive use water supply program that will rely on 
two sources: groundwater from aquifers below the proposed community, and surface water rights 
converted from agricultural irrigation to municipal and industrial uses. The first phase in this 
conjunctive use program is the development and implementation of a groundwater well field 
system designed to yield 7,500 acre-feet per yield at a safe yield rate of one acre-foot per year 
per acre of developed land. Although not stated, it appears that these wells will be drilled by a 
yet-to-be-formed county entity. The groundwater supply and facilities are expected to be 

1 Sutter Pointe Specific Plan at 2-71 (July 31,2006) (hereinafter the "Specific Plan"). 

SB 427339 vl:OO6774.0l94 
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sufficient to support the development during the first few years, but the groundwater supply will 
transition fiom a year-round source to a primarily wintertime source as the surface water supply 
is phased in.3 

Surface water will be required to supply the remaining 17,500 acre-feet per year of water 
demand for the Sutter Pointe project. The proposed source of this water is Natomas, physically 
obtained through a turnout from a new year-round diversion facility being planned by Natomas, 
located in the Sacramento River at the foot of Sankey Road. This surface water will be 
transported by a raw water booster pump station to be built at the proposed diversion facility and 
processed by a surface water treatment plant to be located near the proposed groundwater 
treatment plant. The surface water treatment plant is expected to be built in increments as 
development within the Specific Plan area  occur^.^ In order to obtain a legal entitlement to this 
necessary surface water supply, the Specific Plan proposed that Sutter County enter into an 
agreement with Natomas, by which Natomas would act as a wholesale distributor of surface 
water to Sutter ~ouuty.' 

The groundwater development program described above will require groundwater 
studies, acquisition of appropriate environmental entitlements and permits, and the design and 
construction of well fields and treatment plants. According to the Specific Plan, it is estimated 
these elements of the project will take two to three years to complete, in parallel with the 
processing of the Specific Plan itself. The surface water program is expected to take longer, 
fiom five to 10 years, to complete. Assuming that the Specific Plan is approved and permitted 
sometime between 2009 and 2011, the buildout of the first phase of the planning area would be 
complete sometime between 2012 and 2015. Given that the maximum capacity of the 
groundwater program is expected to be reached sometime between 2013 and 1016, the surface 
water program must be commenced very soon if the development of the Specific Plan area is to 
continue uninterrupted past the first phase of b~ildout .~ 

The Notice of Preparation released by Sutter County stated that the DEIR will analyze 
environmental impacts from the water program described in the Specific Plan. In addition, it 
stated that "[aln analysis of the regional water supply conditions will be provided, consistent 
with [California Water Code section 10910]."' 

Legal Reauirements for Water Suaalies 

A county preparing an environmental impact report ("EIR") pursuant to the California 
Environmental Quality Act ("cEQA")~ for a development project that meets a significance 

Id at 2-77 to 2-78. 
Id. at 2-78 to 2-79. 
Id. at 2-82. 
Id. at 2-81 to 2-82. 

'Notice of Preparation at 15 (citing Cal. Pub. Res. Code $21151.9). 
Cal. Pub. Res. Code $5 21000 ef seq. 
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threshold for water demandsg must at the time of releasing a notice of preparation also request 
that a water su ply assessment be prepared by each public water system that may supply water P, for the project. If the county cannot identify any public water system that may supply water for 
the project, then the county is required to prepare a water supply assessment itself." After a 
water supply assessment has been prepared, the county must analyze the environmental impacts 
of providing water to the project based upon the supplies identified in the water supply 
assessment. 

The contents of a water supply assessment are set forth in California Water Code section 
10910 and center on the question: 

whether the public water system's total projected water supplies 
available during normal, single dry and multiple dry water years 
during a 20-year projection will meet the projected water demand 
associated with the proposed project, in addition to the public 
water system's existing and planned future uses, including 
agricultural and manufacturing uses.12 

A water supply assessment must identify the water supply entitlements, water rights or water 
service contracts related to the planned water supplies for the project, as demonstrated by 
written contracts, capital financing plans, federal, state and local permits for construction of 
infrastructure and regulatory approvals required to be able to convey or deliver the water 
supplies.13 The water supply assessment must provide specific information regarding any 
groundwater resou~ces'~ or new water supplies that will be used for the p~oject . '~ 

The courts have addressed the legal standard for water supply sufficiency under Water 
Code section 10910 and CEQA on several occasions. The most prominent decision related to 
water supply planning was issued this year by the California Supreme Court in Vineyard Area 
Citizens for Responsible Growth, Inc. v. City of Rancho ~ordova. '~  That case concerned the 
sufficiency of water supply analysis in an EIR prepared for a specific plan related to a new 

The threshold is met for a project that consists of more than 500 dwelling units, a shopping center or business 
establishment that will employ more than 1,000 persons or have more than 500,000 square feet, a commercial office 
building that will employ more than 1,000 persons or have more than 250,000 square feet, a hotel with more than 
500 rooms, an industrial development that will employ more than 1,000 persons or have more than 650,000 square 
feet, or a mixed-use project that would demand an amount of water equal to or greater than the amount required for 
a 500-dwelling unit project. CEQA Guidelines 5 15083.5(a)(l). See Cal. Water Code 5 10912(a) (listing same 
threshold). Since the Sutter Pointe Specific Plan envisions the construction of up to 17,500 dwelling units, 3,600 
acres of employment-generating uses, and schools and other community facilities on 1,000 acres, the project clearly 
exceeds the significance threshold. 
10 See Cal. Water Code 10910; Cal. Pub. Res. Code 5 21151.9; CEQA Guidelimes section 15083.5@). 
I '  See Cal. Water Code 5 10910@). 
'' Cal. Water Code 5 10910(c)(3). 
l3 See Cal. Water Code 5 10910(d)(2). 
l4 See Cal. Water Code 5 10910(i). 
l5 See Cal. Water Code 5 1091 1. 
l6 40 Cal.4th 412 (2007). 
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mixed-use development in eastern Sacramento County, a similar situation to that currently faced 
by Sutter County for the Sutter Pointe Specific Plan. 

In Vineyard, the court affirmed several general principles for CEQA analysis of water 
supplies that had previously been established in a series of lower court opinions. First, an 
environmental review document cannot simply ignore or assume a solution to water supply 
problems." Second, an EIR for a large project to be built over a period of years cannot limit its 
analysis to the water supplies needed for the first stage or first few years of the development, but 
must assume the entire project will be built and analyze the impacts of supplying water to the 
entire project.'8 Third, future water supplies must be likely, and speculative sources and 
unrealistic allocations-frequently called "paper water"-are insufficient. An environmental 
review document must include a reasoned analysis of the circumstances affecting the likelihood 
of the water's availability.I9 Finally, CEQA requires some analysis of the environmental impacts 
of possible alternative supplies needed to backstop any uncertainty that may exist. The review 
document may not simply provide that if the primary future water supply fails, the development 
will not proceed.20 Although the Vineyard case concerned the requirements of CEQA, the court 
compared the general principles it was affirming to the standard for water supply assessments 
and found the two to be consistent?' 

The Vineyard opinion also noted that in order for a water supply assessment to be 
adequate, it is not required that all future water supplies be defmitely assured through signed, 
enforceable agreements based on already built or approved treatment and delivery infrastmcture, 
since it is anticipated that land use and water supply planning will occur through roughly 
contemporaneous processes. A water supply assessment must, however, demonstrate a 
likelihood that such contracts, financing programs and regulatory approvals will be obtained in 
the future." A logical corollary is that a water supply assessment may not ignore or rely on 
findings that are contrary to signed, enforceable agreements that do exist. 

NOP for Water Supplies for Sutter Pointe 

The NOP for the Sutter Pointe DEIR raises several issues that must be addressed by 
Sutter County in order to comply with the requirements of CEQA. Based on the magnitude of 
Sutter Pointe, Sutter County must obtain or prepare a water supply assessment for the project 
pursuant to both CEQA and Water Code section 10910?~ The NOP indicates that all but the 

l7 See id. at 430-31 (citing Santiago County Water Dist. v. County of Orange, 118 Cal.App.3d 818 (1981)). 
See id. at 431 (citing Santa Clarita Organization for Planning the Environment v. County of Los Angeles, 106 

Cal.App.4th 715 (2003); Stanislaus Natural Heritage Project v. County of Stansllaus, 48 Cal.App.4th 182 (1996)). 
l9 See id. at 432 (citing California Oak Foundation v. City of Santa Clarita, 133 Cal.App.4th 1219 (2005); Santa 
Clarita, supra; Planning & Conservation League v. Department of Water Resources, 83 Cal.App.4th 892 (2000)). 
lo See id. at 432 (citing Napa Citizens for Honest Government v. Napa County Board of Supervisors, 91 Cal.App.4th 
342 (2001)). 

~ e k  id. at 432-34 (holding that the water supply assessment statutes "support" and are "consistent with" the court's 
conclusions regarding CEQA). 
22 See id. at 432-34. 
"See  Cal. Water Code 5 10910(b); Cal. Pub. Res. Code 5 21151.9; CEQA Guidelines section 15083.5@). 
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wastewater infrastructure improvements will be analyzed on a programmatic Moreover, 
it states that "the project applicant would be responsible for the water and sewer improvements, 
the canal widening, and the creation of detention  basin^."'^ It then goes on to state that 
additional "off-site activities," e.g., water infrastructure, will be part of the project.26 

We concur with the findings that issues of hydrology and water quality, as well as 
utilities, may have a significant effect on the environment and need to be addressed in the DEIR. 
Specifically, although the NOP states that an analysis of the regional water supply conditions 
will be provided:7 because there is no existing municipal and industrial public water system that 
includes the Sutter Pointe project area, Sutter County must identify any water system that "may 
become" a public water system by providing water service to that area in the future.28 For the 
reasons described in the following paragraphs, Sutter County must either identify GSWC as a 
public water system for purposes of preparing a water supply assessment for the project or 
prepare the assessment itself and include a discussion of GSWC's future provision of water 
service to the project. Failure to do so will violate the mandatory provisions of CEQA and 
applicable case law. 

As you are aware, the Sutter Pointe Specific Plan area lies wholly within the corporate 
boundaries of Natomas, a mutual water purveyor that has provided irrigation water to lands 
within the area for over 80 years.29 Moreover, Natomas possesses existing easement rights and 
improvements in place to support these rights. For the past several years, GSWC has teamed up 
with Natomas to assist the latter company in using its significant water resources to supply the 
Sutter Pointe planning area for municipal and industrial purposes. As part of its efforts, GSWC 
has conducted technical and infrastructure planning studies to provide water service in support of 
the development contemplated under the Specific Plan and filed an application on June 1, 2006 
with the CPUC to obtain a certificate of public convenience and necessity to provide water 
senrice. GSWC is therefore prepared to provide water service in the quantity required for, and 
on the timeline dictated by, the Sutter Pointe Specific Plan. 

In addition to the planning described above, in Febmary 2005 GSWC entered into a 
Water Transfer Agreement with Natomas, pursuant to which Natomas agreed to transfer up to 
30,000 acre-feet per year of water to GSWC for use in the Sutter County portion of Natomas's 
service area, which includes the entire Sutter Pointe project. A copy of the Water Transfer 
Agreement is attached to this comment letter as Exhibit 1. That water is to be provided from 
Natomas's surface water rights to the Sacramento River or local groundwater to the extent it is 
available. Pursuant to the Water Transfer Agreement, Natomas is prohibited from entering into 
any water transfer agreement with a third party that would preclude Natomas's reasonable ability 
to meet its obligation to supply water to GSWC. 

24 NOP at 9. 
25 Id. 
26 12at 11. 
"Id. at 15. 
28 See Cal. Water Code 4 10910(b). Any water system that provides service to the Sutter Pointe project would meet 
the minimum size of 3,000 connections required to be a "public water system." See Cal. Water Code 5 10912(c). 
29 See Specific Plan at 2-71. 
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In January 2006, Natomas adopted Resolution 2006-1-02, which reaffirmed Natomas's 
commitment to the Water Transfer Agreement, found that GSWC is the entity best situated to 
provide municipal and industrial service within Sutter County on an efficient and timely basis, 
and supported GSWC's application to the CPUC for a certificate of public convenience and 
necessity. A copy is attached as Exhibit 2 to this comment letter. 

Following execution of the Water Transfer Agreement, Natomas and GSWC prepared a 
Draft Master Infrastructure Advanced Planning Study ('TVLLAPS") and an Integrated Water 
Resources Management Plan ("IWRMP"), which are attached to this comment letter as Exhibits 
3 and 4, respectively The MIAF'S contains a description of the master water infrastructure 
needed to provide water service to Sutter Pointe as that project was known to GSWC at the time, 
and the IWRMP analyzes the water supplies held by Natomas and how those supplies would be 
used by Natomas and GSWC to provide reliable water supplies to planned development within 
the Natomas service area, including Sutter Pointe. The MIAPS and IWRMP estimated that the 
expected water demands of the Sutter Pointe project, would be 28,840 acre-feet per year at 
buildout and would be supplied by Natomas fiom both local groundwater and surface water fiom 
the Sacramento ~iver.3' Like the Specific Plan, the IWRMP used a groundwater withdrawal rate 
of one acre-foot per year per acre as the basis for its measurement of available supplies, leading 
to a groundwater supply for Sutter Pointe of 7,500 acrefeet per year.31 Essentially, both these 
studies indicate the necessity of Natomas's surface water rights to supply the difference between 
total demands and groundwater supplies, which, using the Specific Plan's figure of 17,500 acre- 
feet per year, is a significant quantity of surface water. In the IWRMP, Natomas planned to 
supply surface water to GSWC to meet that significant demand, in accordance with the Water 
Transfer ~~reement.3'  

As part of preparation of the DEIR for Sutter Pointe, Sutter County must identify any 
public water systems that may provide water for the project. That requirement means that Sutter 
County must identify GSWC as a public water system for the project and request that GSWC 
prepare a water supply assessment that would be incorporated into the DEIR. GSWC should be 
identified as a likely public water system because it has conducted the most extensive planning 
for Sutter Pointe of any potential water service provider, has filed an application with the CPUC 
to provide service and possesses an exclusive contract to receive surface water from Natomas 
that everyone, including Sutter Pointe itself, recognizes is necessary to meet the water demands 
of the Sutter Pointe project. 

Although the Notice of Preparation, on page 6, states that buildout of Sutter Pointe will 
be divided into five residential/mixed-use development and five employment center development 
phases, and the Sutter Pointe project applicants would be responsible for phase-specific water 
improvements, water supplies for the entire Sutter Pointe Specific Plan must be analyzed in the 
DEIR in order to comply with the requirements of CEQA., The requirement for a developer to 
analyze the water supplies needed for all phases of a project at the outset was fimly established 

30SeeExhibi t4at21,  51 
'I See id. at 48. 
'' See id. at 30-3 1. 
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in the Vineyard decision." Thus, Sutter County cannot limit its water supply assessment and 
DEIR to the groundwater supplies needed for early phases of the project, and cannot use the 
timing of the development phases to avoid the fact that a mixture of both local groundwater and 
surface water from Natomas will be needed for the project. 

Furthermore, Sutter County may not disregard GSWC as a public water system for the 
Sutter Pointe project by ignoring the Water Transfer Agreement between Natomas and GSWC or 
the impact it has on the availability of water supplies for Sutter ~ o i u t e . ~ ~  As currently written, 
the Specific Plan states that Sutter Pointe will use 17,500 acre-feet per year of surface water kom 
Natomas at buildo~t.'~ The Specific Plan does not, however, contain any discussion of how 
Sutter Pointe or Sutter County will gain any entitlement to that water supply in light of the fact 
that the supply is currently the subject of an agreement for transfer to GSWC. Water Code 
section 10910(d)(2)(A) provides that a water supply assessment may be shown based upon 
"written contracts or other proof of entitlement to an identified water supply." Rather than 
showing fm contractual entitlements to receive surface water owned by Natomas, the Specific 
Plan and Notice of Determination do not demonstrate any entitlement or plan to acquire such 
entitlement; in fact, they cannot do so in light of the existing Water Transfer Agreement. ~ In 
order to demonstrate that reliable water supplies exist based upon the Natomas surface water 
supply, Sutter County must include GSWC as a public water system, because GSWC is the only 
potential public water system with a contractual right to receive that Natomas supply for use in 
the Sutter Pointe area. 

If Sutter County were to attempt to be the public water system for Sutter Point, it would 
need to comply with the requirement in Water Code section 10911(a) that a water supply 
assessment state a system's "plans for acquiring additional water supplies, setting forth the 
measures that are being undertaken to acquire and develop those water supplies," since it does 
not currently possess any water supply entitlements. Neither the Specific Plan nor the Notice of 
Preparation currently contains any information regarding how Sutter County would obtain any 
entitlement to the Natomas surface water supply, even though Sutter Pointe will need to rely on 
that supply for 17,500 acre-feet per year. Any analysis of Sutter County's likelihood of 
obtaining access to the Natomas supply would require discussion of the Water Transfer 
Agreement and GSWC's role. Neither the Specific Plan nor the Notice of Preparation, however, 
state any intention to conduct such an analysis. While GSWC fully supports the Sutter Pointe 
project, the company does not intend to waive any rights that it possesses under the Water 
Transfer Agreement, but will strenuously protect the significant investments it has made in 
preparation for being the public water system to serve Sutter Pointe. 

In addition to the requirements of the water supply assessment statute, CEQA itself 
requires that an EIR identify all water supplies for a project that are needed to establish a 
likelihood of sufficiency. The purpose of CEQA is not to require water supply sufficiency per 

33 See Vineyard, supra, 40 Cal.4th at 431. 
34 Note the discussion of the first Vineyard principle above, that a water supply analysis cannot simply ignore a 
water supply problem or assume a solution. 

Specific Plan at 2-78. 
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se, but to ensure that the true environmental impacts of a project are analyzed.36 The logic of 
CEQA is that those impacts cannot be analyzed in the absence of an identification of likely water 
supplies. Thus, an EIR is not required to eliminate all uncertainty in water supplies, but must 
analyze the impacts of both primary and backup strategies, pursuant to the fourth principle of the 
Vineyard decision discussed above. Based on this logic, Sutter County must at a minimum 
include GSWC as an alternative public water system to backstop the significant uncertainties 
inherent in a strategy that relies on Sutter County as the primary public water system. Even if 
Sutter County were able to articulate an approach to gain access to the Natomas surface water 
supply as required by Water Code section 10911(a), it would still need to ensure compliance 
with CEQA by at least including GSWC as an option within the scope of the Sutter Pointe DEIR. 

Soecific Plan Inconsistencv 6 t h  General Plan 

CEQA requires that an EIR discuss any inconsistencies between the proposed project and 
the applicable general plan.37 If there are inconsistencies, an explanation and rationalization for 
such inconsistencies must be provided. 

With respect to water supply, the Specific Plan at Appendix B, section 3, entitled "Public 
Facilities and Services," states that the Sutter County General Plan includes Goal 3.B, which is: 

to ensure the availability of an adequate and safe water supply for 
county residents and other end users of water in the County .... 
[Policy 3.B-1.1 The County shall require proponents of new 
development to demonstrate the availability of a long term reliable 
water supply. The County shall require written certification from 
the service provider that either existing services are available or 
needed improvements will be made prior to occupancy .... [Policy 
3.B-5.1 The County encourages the protection of existing water 
rights of agencies and water providers within Sutter County. Out 
of area transfers should be discouraged if they could result in long- 
term losses in supply.38 

To be consistent with Goal 3.B-5, Sutter County should consult with both Natomas and GSWC 
regarding the existing rights already in place regarding water supply availability. As currently 
written, however, the Specific Plan neither addresses these existing rights nor identifies Natomas 
or GSWC as the appropriate entity to prepare the required water supply assessment pursuant to 
Water Code section 1 0 9 1 0 . ~ ~  To the contrary, the Specific Plan states that the 

36 See Vineyard, supra, 40 Cal.46 at 434 ('The ultimate question under CEQA, moreover, is not whether an EIR 
establishes a likely source of watcr, but whether it adequately addresses the reasonably foreseeable impacts of 
supplying water to the project."). 
37 See CEQA Guidelines 5 15125(d). 
38 Specific Plan at Appendix B, page B-16. 
39 See Specific Plan at Appendix B, page B-17. 
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SPSP is proposed to be served by a county service area or 
community services district, [and] the Assessment will be prepared 
by the County. The Assessment will demonstrate the availability 
of a long-term reliable water supply to serve the planning area.40 

As described above, the DEIR should recognize the existing rights of both Natomas and GSWC 
and analyze the availability of their water supplies in order to support the proposed project. 

Measure M Comuliance 

The NOP acknowledges that the Sutter Pointe project is being pursued in furtherance of 
Sutter County Measure M, which was a voter-approved strategic plan for the region. Among 
other features, Measure M provided that any development in south Sutter County would need to 
comply with a requirement that "[all1 necessav . . . water . . . improvements would be paid for by 
the de~elo~ment."~'  Notwithstanding that requirement, the Specific Plan provides that a number 
of different financing mechanisms would be used by Sutter County to fund these 
 improvement^.^^ This appears to directly conflict with the financing requirement of Measure M. 
However, the solution to this apparent conflict would be resolved by the project relying on public 
utility water service provided by GSWC because the cost of its water would be paid for 
exclusively by the developer and ratepayers. Investor-owned utilities like GSWC, which are 
regulated by the CPUC, do not possess any power of taxation and recover all of their expenses 
through developer contributions and rates. Therefore, reliance upon GSWC as the water service 
provider for Sutter Pointe will ensure both now and in the future that no financial burden from 
the project will be placed on Sutter County taxpayers. 

CPUC Environmental Review 

As a final note, because GSWC is an investor-owned utility, it is regulated by the CPUC 
and must conduct an environmental analysis of its own water service pursuant to the CPUC's 
regulations. In order to avoid segmenting the environmental analysis for Sutter Poinie water 
supplies or creating multiple conflicting analyses between Sutter County and the CPUC, the 
DEIR should identify and analyze the environmental impacts of the water supply with sufficient 
specificity to allow the CPUC to conduct its environmental review based on the DEIR. The 
information that is specifically required by the CPUC is contained in Article V of the agency's 
Information and Criteria List and an Environmental Checklist Form. Copies of those documents 
are attached as Exhibit 5. We request that the scope of the DEIR include analysis sufficient to 
allow the CPUC to conduct its environmental review of water service for Sutter Pointe. 

Conclusion 

Based on the reasons described above, if Sutter County ignores the likelihood--or even 
the possibility-that GSWC will be required to play some role as a public water system for the 

40 See id. 
NOP at 5. 

12 See Specific Plan at 5-27. 



Doug Libby 
April 30, 2007 
Page 11 

Sutter Pointe project, the DEIR will be deficient pursuant to both Water Code section 10910 and 
CEQA. As GSWC and this firm as its legal counsel have stated in this comment letter and on 
other occasions, GSWC supports the Sutter Pointe project, and in that light requests that the 
scope of the DEIR be expanded to analyze the environmental impacts of water supplies 
identified by GSWC in a water supply assessment requested by Sutter County. Adopting such an 
approach will avoid future delays in the environmental review process and maintain all options 
needed for water supplies for the Sutter Pointe project.43 This is the best strategy for Sutter 
Pointe to accomplish CEQA compliance with a minimum of delay, expense and conflict. 

This fm previously requested to be included in all correspondence related to the DEIR 
for the Sutter Pointe Specific Plan, and we repeat that request at this time. We appreciate the 
opportunity to comment on the scope of the DEIR and are pleased to affirm that GSWC looks 
forward to participating in support of the Sutter Pointe project through preparation of a water 
supply assessment and provision of high-quality, reliable water service in the future. 

Sincerely, 

C. Wesley Strickland 
For HATCH & PARENT 
A Law Corporation 

CWS:gml 
Attachments 

cc: George Carpenter, Sutter Pointe 
Floyd E. Wicks, GSWC 

Exhibits: 
(1) Water Transfer Agreement 
(2) Natomas Resolution 2006-1-02 
(3) Draft Master Infrastructure Advance Planning Study 
(4) Integrated Water Resources Management Plan 
(5)  CPUC Information and Criteria List and Environmental Checklist Form 

43 According to the CEQA Guidelines, a draft EIR 'that is planned or in preparation may need to be revised or 
expanded to conform to responses to the notice of preparation or received in early public consultation. See CEQA 
Guidelines $5 15082(a)(4), 15083. Failure to adjust the scope of the EIR at that early stage of the process may cause 
delays later on, when the EIR may need to be revised to address environmental impacts not originally included. 



WATER TRANSFER AGREEMENT'BETWEEN 
NATOMAS CENTRPJ, MUTUAL WATER COMPANY 

AND AMERICAN STATES WATER COMPANY 

Transferor Natomas Central Mutual Water Company ("Natomas") 

Transferee American States Water Company andlor its subsidiaries Southern 
California Water Company and American States Utility Services, 
Inc. (collectively "ASWC") 

Delivery of Water Natomas shall transfer water to ASWC on a schedule and in 
amounts sufiicient to meet the municipal and industrial ("M&IU) 
water supply requirements of ASWC in the Sutter M&I Service 
Area, which shall equal that area within the Natomas corporate 
boundaries that is located in Sutter County and for which the 
California Public Utilities Commission ("CPUC") issues a 
certificate of public convenience and necessity to ASWC. The 
amount transferred will not exceed the projected water demands in 
the Integrated Water Resources Management Plan now being 
prepared by Natomas and ASWC, and in no event will exceed 
30,000 acre-feet per year. Deliveries will commence upon the 
beginning of ASWC's public utility water supply obligations and 
continue for the term of this Water Transfer Agreement. 

Within 180 days of the CPUC's issuance of a certificate of public 
convenience and necessity, ASWC shall provide to Natomas 
projected M&I water supply requirements for the Sutter M&I 
Service Area for a 25-year period broken out on an annual basis. 
ASWC shall utilize the projections in the Master Infrastructure 
Advance Planning Study ("MIAPS") and the Integrated Water 
Resources Management Plan ("IWRMP") to the extent appropriate. 
The water supply requirement projections shall be updated thereafter 
in every year with a last digit of "0" or "5" and shall be consistent 
with ASWC's urban water management plan prepared during the 
same time period for the Sutter M&I Service Area. 

ASWC andNatomas will cooperate in the development of the 
MIAPS and IWRMP, with funding provided by Natomas. Upon 
Natomas's written request, however, ASWC shall advance funds 
necessary for development of the MIAPS or IWRMP or any 
amendments thereto. If ASWC advances such funds on behalf of 
Natomas, ASWC shall receive a credit against the Water Cost 
described below, with the credit determined by amortizing the 
amount of funds advanced over the period during which the MIAPS 
and rWRMP are effective, with an interest rate equal to the yield on 
the 10-year treasury notes at the time of the calculation. 



Water Source 

Prior to December 15 of each year, ASWC shall provide Natomas 
with a proposed delivery schedule for its M&I water supply 
requirements for the following year. The schedule shall include 
projected annual and monthly demands, as well as average and 
maximum daily demands on a monthly basis. ASWC may modify 
the delivery schedule by providing written notice to Natomas; 
provided, however, that such changes shall be within Natomas's 
reasonable delivery capability, consistent with Natomas's other 
water service obligations. 

Natomas shall not enter into any third-party water transfer 
agreements that would preclude Natomas's reasonable ability to 
meet its obligations under this Water Transfer Agreement. 

Water will be provided through the conjunctive use of surface water 
from the Sacramento River and groundwater underlying the Sutter 
M&I Service Area in quantities &d in proportions that may be 
established by Natomas, subject to the overall requirements of this 
Water Transfer Agreement. 

Surface Water 

Surface water will be diverted from the Sacramento River, based on: 

(1) Contract No. 14-06-200-885A and expected renewal Contract 
No. 14-06-200-885A-R-1 ("Renewal Contract") between i 
Natomas and the Bureau of Reclamation; andlor 

(2) The following water rights licensed or permitted by the State 
Water Resources Control Board: 

License 1050 on Application 534; 
License 2814 on Application 1056; 
License 3109 on Application 1203; 
License 31 10 on Application 1413; 
License 9794 on Application 15572; 
License 9989 on Application 22309; and 
Permit 19400 on Application 25727. 

The parties acknowledge that Natomas's surface water rights 
currently may not be used for M&Ipurposes in Sutter County 
without regulatory approvals and that  atoma as's ability to transfer 
surface water under this Water Transfer Agreement is dependent 
upon the regulatory approvals included as conditions below. In 
addition, the parties agree that regulatory approvals may be required 
for Natomas to transfer surface water to ASWC during the months 
from November through March. I 



Groundwater 

Water Cost 

Groundwater may be available to Natomas based upon its 
appointment as an agent for shareholder/landowners within the M&I 
Service Area. Natomas will transfer groundwater to ASWC and 
execute any and all documents necessary to enable ASWC to 
exercise the overlying groundwater rights of landowners within the 
Sutter M&I Service Area. As long as groundwater is transferred to 
ASWC by Natomas in the quantities necessary (when combined 
with surface water transferred by Natomas) to satisfy the reasonably 
projected M&I water requirements identified under prudent 
management standards, ASWC will not seek to acquire 
appropriative rights to groundwater within the Sutter M&I Service 
Area. 

Surdus Water 

The parties acknowledge and agree that Natomas will be delivering 
water that is surplus to the needs of Natomas's shareholders for 
agricultural purposes and that Natomas may also supply such 
surplus water to the County of Sacramento or Sacramento County 
Water Agency. Natomas agrees that it will use good faith and 
reasonable best efforts to undertake all acts reasonably and 
prudently necessary to ensure surplus water exists in sufficient 
quantities to provide a Reliable Water Supply to ASWC. 

"Reliable Water Supply" means a long-term, continuous and reliable 
supply of untreated water which is sufficient to meet the demand of 
ASWC'S M&I customers within the Sutter M&I Service Area in 
accordance with all provisions of applicable law. Natomas shall 
provide ASWC with a legal opinion that Natomas reasonably 
expects to have or make available sufficient surplus water to provide 
 reliable Water Supply to ASWC. 

For each acre-foot of water transferred by Natomas to ASWC, 
whether that water is surface water or groundwater, Natomas will 
elect one of the following two payment methodologies: 

(1) Natomas will be paid in accordance with the Water Cost 
Methodology as defined in Exhibit D to the Operating 
Agreement, revised to eliminate any discretion of Natomas in 
setting the Economic Value of Water, as defined therein; or 

(2) The Lump Sum Methodology, which shall be determined as 
follows. On an annual basis, ASWC shall pay a lump sum value 
for the marginal amount of M&I water supply requirements 
projected for the following year over that amount projected (and 
paid for) for the preceding year. The lump sum payment for 



Point of Delivery 

each year's marginal amount will be based upon the present 
value of the projected Economic Value of Water (as defined in 
Exhibit D to the Operating Agreement) for the term of this 
Water Transfer Agreement, which shall be determined by 
agreement of the parties, or, if no agreement can be reached, 
through use of binding arbitration. The calculation of present 
value shall discount the projections of Economic Value of Water 
over the term of this Water Transfer Agreement at an interest 
rate equal to the yield on the 10-year treasury notes at the time of 
the calculation adjusted by an  appropriate risk premium, if any, 
to reflect the risks of this Water Transfer Agreement. Payments 
made under this Lump Sum Methodology may be made on a 
one-time basis or as a stream of payments, at the discretion of 
Natomas, as long as the present value of any stream ofpayments 
is equal to the value determined by the Lump Sum Methodology. 

Regardless of the payment methodology used, Natomas shall not be 
paid less than its actual costs reasonably incurred in delivering water 
to ASWC. 

ASWC will include the Water Cost in its application filed with the 
CPUC for a certificate of public convenience and necessity. If 
Natomas selects the Water Cost Methodology, but the CPUC rejects 
ASWC's application or proposed rate schedule based upon that 
methodology, then the parties shall substitute the Lump Sum 
Methodology. 

The point of delivery for surface water shall be at one or more 
locations as agreed upon by the parties after Natomas has diverted 
the water from the Sacramento River. ASWC shall be responsible, 
financially and otherwise, for any modifications or additions to the 
Natomas water distribution system necessary for the delivery of 
surface water for M&I use within the Sutter M&l Service Area. 
ASWC shall be responsible, financially and otherwise, for all 
conveyance and treatment of the water after the point of delivery, 
including the design, construction, finance, operation and 
maintenance of any surface water treatment plant and distribution 
system. 

Groundwater shall be delivered to ASWC at the well location(s) 
designated by Natomas. ASWC shall be responsible for all 
extraction, conveyance and treatment of the groundwater, including 
the design, construction, finance, operation and maintenance of any 
groundwater wells, treatment facilities and distribution system. For 
purposes of determining payments due from ASWC to Natomas, 
groundwater will be deemed delivered to ASWC when ASWC has 
extracted the groundwater. 



Wheeling Fee 

Use of Water 

Upon taking delivery of the surface water or groundwater made 
available by Natomas, ASWC will exercise full dominion and 
control over the transferred water, and ASWC shall indemnify 
Natomas for any injuries to persons or property caused by water 
delivered by Natomas to ASWC. In the event that the validity of 
this Water Transfer Agreement is challenged by any third party, 
ASWC shall defend the validity of this Water Transfer Agreement 
and shall indemnify Natomas for expenses reasonably incurred by 
Natomas in defense of such Agreement. 

In addition to the Water Cost, ASWC shall pay to Natomas a 
wheeling fee for the use of Natomas water diversion and distribution 
facilities used prior to the point of delivery and for which ASWC 
was not previously responsible. The wheeling fee will be 
determined based on the actual cost of diverting, pumping, 
conveying and delivering water from the point of diversion in the 
Sacramento River to the point of delivery. In the wheeling fee, 
Natomp will recover a portion of the variable costs (including 
operation, maintenance, power and replacement) for actually 
wheeling water from the Sacramento River to the M&I system, 
based on the proportion of all water diverted by Natomas through 
the delivery facilities during each month that water was delivered to 
ASWC to meet its M&I water supply requirements. 

The water transferred by Natomas under this Water Transfer 
Agreement will be the exclusive source utilized by ASWC to supply 
its customers with water for M&Iuse within the Sutter M&I Service 
Area, so long as sufficient water is made available by Natomas to 
ASWC to satisfy its M&I water demands. 

The parties acknowledge and agree that Natomas is willing to supply 
water to ASWC as a corporation on a wholesale basis and not to 
ASWC's customers, other than as the water may be supplied by 
ASWC to its customers through ASWC's own distribution system 
and under its own exclusive control, and that Natomas does not 
hereby dedicate its water supplies to public use by ASWC, ASWC's 
customers or any other person. ASWC will supply to Natomas a 
reasoned, qualified legal opinion that the transfer of water by 
Natomas to ASWC under this Water Transfer Agreement will not 
impact Natomas's status as a private water company exempt from 
regulatiol~ by Be  CPUC, and Natomas will provide to ASUS a 
written concurrence from Natomas's legal counsel. 

Until ASWC requires the water to meet its M&I water supply 
obligations, Natomas has the right to make whatever use of the 
water it desires, including the temporary transfer of the water to 
third parties; provided, that Natomas.wil1 take not action to 
adversely affect the rights of ASWC under this Water Transfer 



Agreement. 

Term 

Relationship to 
Representation 
Agreement 

From the issuance of a certificate of public convenience and 
necessity by the CPUC to ASWC until the expiration of the Renewal 
Contract and any renewals thereof. As long as the Renewal Contract 
is renewed between Natomas and the Bureau of Reclamation, this 
Water Transfer Agreement will be automatically renewed for 
successive terms equivalent in length to the renewal terms of the 
Renewal Contract with the Bureau of Reclamation, unless and until 
ASWC, in its sole discretion, provides five years' written notice of 
ternhation to Natomas. In the event that Natomas elects not to 
renew its contract with the Bweau of Reclamation, Natomas shall 
assign to ASWC that portion of its right, title and interest in the 
Renewal Contract that will allow ASWC, to the extent possible, to 
continue to receive amounts of surface water consistent with this 
Water Transfer Agreement. 

This Water Transfer Agreement shall be subject to early termination 
if: (a) all conditions of the Master Agreement and Operating 
Agreement between Natomas and ASWC are satisfied by July 3 1, 
2005; (b) by December 31,2010 ASWC has neither begun taking 
delivery of water nor commenced construction of facilities to take 
delivery of water pursuant to this Water Transfer Agreement; or (c) 
the CPUC concludes that the actions of Natomas in transferring 
water to ASWC under this Water Transfer Agreement and ! 
supplement instnunents renders Natomas subject to the jurisdiction 
of the CPUC as a regulatedpublic utility. If this Water Transfer 
Agreement is terminated, then Natomas shall be entitled to any work 
product previously created by ASWC, without cost to Natornas. 

The Parties achowledge and agree that the Representation 
Agreement executed by the Parties on August 10,2004 shall not 
have any impact on this Water Transfer Agreement, and that the 
water transfer implemented under this Water Transfer Agreement 
shall not be used for any purposes under the Representatioil 
Agreement. 

Mutual Assurances The Parties will exercise good faith and best efforts to preserve and 
protect the surface water rights ofNatomas and the groundwater 
rights of Natomas's shareholder/landowners. The parties 
contemplate that further documentation may be required to 
implement the provisions of this Water Transfer Agreement but 
mutually acknowledge the further efforts and expense that will be 
incurred by both parties in implementation thereof. Accordingly, 
they will exercise good faith and best efforts to prepare and execute 
supplemental legal instruments and agreements that are necessary to 
implement the provisions of this Water Transfer Agreement. 

I 



Dispute Resolution The Parties will attempt in good faith to resolve through negotiation 
any dispute, claim or controversy arising out of or relating to this 

- Water Transfer Agreement in accordance with this provision. Either 
Party may initiate such negotiations by providing written notice to 
the other Party setting forth the subject of the dispute and the relief 
requested. The recipient of such notice shall respond within five (5) 
days with a written statement of its position on, and iecommended 
solution to, the dispute. If the dispute is not resolved through this 
exchange of correspondence, the representatives of each Party, with 
full settlement authority, will meet at a mutually agreeable time and 
place within ten (10) days of the date of the initial notice to attempt 
to resolve the dispute. If the dispute is not resolved by these 
informal negotiations, the issue will be submitted for mediation in 
the following manner: 

(a) Notice: Selection of Mediator. Either Party shall provide the 
other Party with a written request to enter into medtation. The 
Parties shall select an agreed-upon neutral mediator within seven 
(7) days of the written notice. The mediator selected shall be 
experienced, neutral, without conflicts of interest, and qualified 
to resolve disputes of the nature of those that may arise under 
this Water Transfer Ameement. If the Parties are unable to 

L, 

agree upon a mediator, each Party shall select one mediator, with 
the two selected mediators selecting a third qualified, neutral 
mediator. 

(b) Good Faith: Confidentiality. The Parties covenant that they will 
participate in the mediation in good faith, and they will share 
kquall; in the costs of the mediation. AII offers, promises, 
conduct and statements (whether oral or written), made in the 
course of the mediation by any of the Parties, their agents, 
employees, experts and attorneys, and by the mediator, are 
confidential, privileged and inadmissible for any purposes in any 
litigation or other proceeding involving the Parties, provided that 
evidence that is otherwise admissible or discoverable shall not 
be rendered inadmissible or non-discoverable as a result of its 
use in the mediation. 

(c) Other Relief. Either Party may seek equitable relief in 
accordance with this Water Transfer Agreement prior to the 
mediation to the status quo pending the completion of 
the mediation process. 

(d) Mediation Conference: Settlement of Disoute. Within ten (10) 
days of the written notice, a mediation conference will take place 
at the affices of the mediator, or such other place as the mediator 
may designate. The mediator will preside at the mediation 
conference. During the course of the mediation process, all 



General Reference 

Califomia statutes, decisions and Rules of Court, and all federal 
statutes, decisions and Local Rules will be superseded and 
waived. If the Parties, after consultation with their respective 
legal counsel, reach agreement on the settlement of the dispute, 

i 
within ten (10) days after the conclusion of the mediation 
conference, the Parties and their respective legal counsel will 
execute, deliver and make effective a written settlement 
agreement setting out all the terms and conditions of the 
settlement of the dispute. 

(e) Enforcement of Mediation. This dispute resolution provision 
may be enforced by any State court in the County of 
Sacramento, and, notwithstanding any other provision in this 
Water Transfer Agreement to the contrary, the Party seeking to 
enforce this provision shall be entitled to an award of all costs, 
fees and expenses, including attorneys' fees, to be paid by the 
Party against whom enforcement is ordered. 

Any dispute arising out of or relating to this Water Transfer 
Agreement which has not been resolved pursuant to the mediation 
process described above shall be heard by general reference 
pursuant to the provisions of Califomia Code of Civil Procedure, 
sections 638 through 645.1, inclusive, according to the following 
procedures: 

; 
(a) The Parties shall agree upon a single referee, the maximum 

hourly rate the referee may charge and, at the request of either 
Party, the maximum number of hours for which the referee may 
charge. Such referee shall then try all issues, whether of fact or 
law, and report a finding and judgment thereon. If the Parties 
are unable to agree upon a referee, the maximum hourly rate or, 
if so requested, the maximum hours for which the referee may 
charge, within ten (10) days of a written request to do so by any 
Party, then any Party may thereafter seek to have a referee 
appointed pursuant to California Code of Civil Procedure, 
sections 638 and 640, by a State court located in the County of 
Sacramento, subject to the right of either Party to object to the 
appointment of a person as the referee on the grounds permitted 
by California Code of Civil Procedure, sections 641 or 641.2. 

(b) The Parties agree that the referee shall have the power to decide 
all issues of fact and law and report his or her decision thereon, 
and to issue all legal and equitable relief appropriate under the 
circumstances of the controversy before him or her; provided, 
however, that to the extent the referee is unable to issue or 
enforce any such legal or equitable relief, either Party may 
petition a State court in the County of Sacramento to issue or 



enforce such relief on the basis of the referee's decision. 

(c) The Parties shall agree upon the rules of evidence and procedure 
relating to the conduct of the hearing, examination of witnesses 
and presentation of evidence. If the Parties are unable to agree 
upon such rules and procedures within thirty (30) days of a 
written request to do so by any Party, then the California 
Evidence Code rules of evidence and procedure shall apply to 
the conduct of the hearing, examination of witnesses and 
presentation of evidence. 

(d) Any Party desiring a stenographic or other written record of the 
hearing may secure a court reporter to attend the hearing; 
provided, that the requesting Party notifies the other Party of the 
request and pays for the costs incurred by the court reporter. 

(e) The referee shall issue a written statement of decision that shall . , 
be reported to the State court in the County of Sacramento in 
accordance with California Code of Civil Procedure Section 643 
and mailed promptly to the Parties. 

( f )  Judgment may be entered on the decision of the referee in 
accordance with California Code of Civil Procedure, section 
644, and the decision may be excepted to, challenged and 
appealed according to law. 

(g) The Parties shall promptly and diligently cooperate with one 
another and the referee and shall perform such acts as may be 
necessary to obtain a prompt and expeditious resolution of the 
dispute in accordance with the terms hereof. 

(h) The cost of such proceeding, including but not limited to the 
referee's fees, shall initially be borne equally by the Parties to 
the dispute. However, the prevailing Party in such proceeding 
shall be entitled, in addition to all other costs, to recover its 
contribution for the cost of the reference and its reasonable 
attorneys' fees, expenses and related costs as items of 
recoverable costs. In the event that one Party prevails as to part 
of the dispute and the other Party prevails as to another part of 
the dispute, the costs of the proceeding shall be apportioned in 
such manner as determined by the referee to be fair and 
equitable. 

Conditions to The Parties will exercise good faith and reasonable best efforts to 
Natomas's Obligation to satisfy the following conditions. These conditions must be satisfied 
Transfer Water to before Natomas is obligated to transfer water to ASWC. However, 
ASWC in the Sutter the effectiveness of this Water Transfer Agreement does not depend 
M&I Service Area on the satisfaction of these conditions. 



(1) The completion of an Integrated Water Resources Management 
Plan demonstrating that Natomas has sufficient surplus water 
supplies available to meet its pledge of water for M&I uses 
within the Sutter M&I Service Area; 

(2) Filing by ASWC of an application with the CPUC for a 
certificate of public convenience and necessity to provide M&I 
water service for the Sutter M&I Service Area and for approval 
of this Water Transfer Agreement, within 180 days of execution 
of this Water Transfer ~ ~ r e e m e n t .  If ASWC does not file an 
application with the CPUC within the 180-day time period, then 
the water transfer agreement will terminate; 

(3) Issuance by the CPUC of a certificate of public convenience and 
necessity to ASWC for M&I water service in the Sutter M&l 
Service Area and a decision approving this Water Transfer 
Agreement within 60 months from the date of the filing of the 
application; and 

(4) Approvals by the Bureau of Reclamation and State Water 
Resources Control Board of all changes necessary for Natomas 
to transfer water to ASWC under this Water Transfer 
Agreement. 

IN WITNESS WHEREOF, the Parties hereto have executed this Water Transfer 
Agreement. 

CENTRAL MUTUAL WATER COMPANY 

Date: z /04 / zmr  

Its: C7~+j~r+qL M , ~ ~ A G E R  

Date: 2/;/D< 

AMERICAN STATES WATER COMPANY 

By: 
- 

Its: ?&I xw *C@ 
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BOARD OF DIXECTORS 

NATOMAS CENTRAL MUTUAL WATER COMPANY 
RESOLUTION NUMBER 2006-1-02 

SUPPORT OF A CERTIF'ICATE OB PUBLIC CONVENIENCE AND 
NECESSITY FOR TElB  TION ON OF WTATL WATER SERTUCE W?TBJN 
SUTTER COTJh?TIr BY GOLDEN STATE M7ATER COMPANTr, A U'HOLLY- 
OWNED SUBSIDIARY OF AMERICAN STATES WATER COMPANY 

WHIREAS, Natomas Central Mutual Water Co~npany ("Natomas") is attempting 
to obtain revenue to help offset ongouy fxed costs and to ensure the continuing 
reasonable and beneficial use ofwater pursuaut to its valuable water rights; 

WHEREAS, America States Water Company ("ASWq provides retail water 
services through its wholly-owned subsidiary of Golden State Water Compauy within 75 
California cities and 10 counties; 

WHEJBAS, Nabmas has executed a Water Transfer Agreement with American 
States Water Company on February 2,2005; 

WHEREAS, in accordance with the Water Transfer Agreement, Natomas will 
transfer water to ASWC on a schedule and in amounts sufficient to meet the municipal 
and indushial ("M&P3 water supply requirements of ASWC in the Sutter M&l Service 
Area; 

WXWXS, the water made available by Natomas will be used by ASWC within 
the Natomas corporate bound,gies located iu Sutter County and for wwhich the CWomia 
Public Utilities C o d s s i o n  C'CPUC") may issue a certificate of public convenience and 
necessity to SCWC, 

W R E A S ,  the mount transferred will not exceed the projected water demands 
in the Integrated Water Resawces Manageluent Plan now being prepared by Natomas 
and ASWC, and in no event will exceed 30,000 acre-feet per year; 

WHERBAS, deliveries will conuaeuce upon the beginning of Golden State Water 
Company's public utility water supply obligations, as approved by the CPUC, and 
continue for the term of the Water Transfer &eement; 

WHEREAS the Water Transfer Agreement will provide for the continued 
reasonable and beneficial use of Natomas water by Golden State Water Co~npany and its 
customers on lands within the boundaiies of Natomas and generally provided with 
agricultural water service by Natomas; 



WHBREAS the effectiveness of the Water Transfer Agreement is dependent upon 
CPUC approval of the proposed new retail service area for Golden State Wafer Company 
withiu t ie~atomas corporke boundiuies and within Sutter County; 

WHEREAS ASWC through Golden State Water Company is the entity best 
situated to provide retail M&I service within Sutter County on an tiEcient and timely 
basis; and 

WHEREAS the reasonable and beneficial use of water by ASWC will provide 
finther benefits to Natoinas shareholders and Sutter County residents in the form of 
economic investment and protection of agricultural values by stabilizing long-term water 
supply costs for Natomas; 

NQW THEREFORE NATOMAS HBREBY RESOLVES THAT: 

1. Natomas supports Golden State Water Company's filing an application 
with the CPUC for a celtificate of public convenience and necessity for 
that portion of the Natomas service area that lies witbin Sutter County in 
accordance with the tenns af the Water Transfer Agreement. 

2. Natomas requests that the CPUC grant a certificate of public convenience 
and necessity to Golden State Water Company in accordance with the 
terms of the Water Transfer Agreimient. 

3. Upon the CPUC's grant of a certificate of public convenience to ASWC 
and Golden State Water Company and only to the extent that GoIden Stak 
Water Cornpany provides M&I service within the Natomas corporate 
boundaries on lands within Sutter County in accordance with the Water 
Transfer Agreement, Natomas waives any claim or right to compensation 
it might possess under Public Utilities Code seotiolls 1501 through 1507 

. regarding the duplication of services within its boundaries 



PASSED ADOPTED by vote of the Board of Directors on January 10,2006. 

Daniel W. Peterson 
General Manager 
Natomas Central Mutual Water Company 



[Excerpt taken from the California Public Utilities Contmission Website, at 
http://www. cpuc.ca.gov/static/energy/environn~ent/i~?focrit. htm] 

Information and Criteria List 

V. ENVIRONMENTAL INFORMATION REQUIREMENTS 

This section shall apply to all projects subject to CEQA for which Commission approval is required by law, except 
projects for which an application must be filed with the California Energy Resources Conservation and Development 
Commission pursuant to Public Resources Code, Section 25500. 

1. PEA REQUIREMENT 

The proponent of any project sub'oct lo 111:s section snall include with the application for such 
proiect an environmental assessment wn'ch sha I be referred to as the Proponent's 
~niironmental Assessment (PEA). 

2. PURPOSE 

The PEA is intended to be the nicans uy which ine Commission can quickly focus upon any 
environmental imoacls of a oroiect. Whore the Commission is the Lead Aaencv under CEQA 
it may be used as an aid in preparing the Commission's Initial Sutyd to det;?rmi;le whether to 
prepare a Negative Declaration or an Environmental Impact Report. The PEA reviewed, 
corrected, amended and independently evaluated and analyzed by the Commission staff may 
become the Commission's Draft EiR. 

3. CONTENT 

If it can be seen with certianty that there is no possibility that the project in question may have 
a significant adverse effect on the environment. the PEA for the project should be limited to a 
statement of this conclusion and any additional explanation or information which may be 
necessary for an independent evaluation of such assertion by the Commission. If it cannot be 
seen with cetainty that there is no possibility that the project in question may have a significant 
adverse impact on the environment, then the PEA shall include ail information and studies 
required by Sections V, 7 through V. 13. 

The PEA should succintly describe the environment of the area or areas which will be or may 
be affected by the project and project alternatives under consideration. The description shall 
be no longer than is necessary to understand the potential impacts. 

The PEA shall analyze in depth ail and only those impacts which are significant or potentially 
significant. It shall identify and eliminate from detailed study impacts which are not 
significant. Effort and attention shall be devoted to important issues rather than verbose 
descriptions of the project itself or the environmental setting. The Environmental Impact 
Assessment Summaryform, a copy of which is attached, shall be employed to more 
accurately define the required scope and detail of PEAS for particular projects. 

4. SIGNIFICANCE 



There is no strict criteria for determining the significance of an impact. The determination ultimately 
requires the exercise of reasoned j4agment tanilly into account the natJre of the project and 
environmental setting. Opinions mav d ffcr, b ~ t  wnere there is, or can be antici~ated ro be, a - .  
substantial body of opinion that coniiders or will consider the impact to be significant and discussed in 
detail in accord with Section V, 13. 

In evaluating significance both primary or direct and secondary or indirect effects shall be considered. 
Primary effects are those immediately related to the project. Secondary effects are consequences 
associated more closely with the primary effects than to the project itself. New suburban growth may 
be a primary effect of an electric transmission line extension for example, whereas possible effects, 
such as traffic congestion and consequent air pollution, would be secondaly effects. 

Impacts of a project may be both adverse and beneficial. All significant adverse effects shall be 
discussed in detail in accord with Section V. 13, even though the proponent may be of the opinion that 
on balance the beneficial effects outweigh the adverse impacts. 

Temporary effects are not necessarily insignificant, although the duration of the effect is relevant to 
the issue of significance. 

A project must be considered to entail a significant effect on the environment if: 

(a) The project has the potential to degrade the quality of the environment, substantially reduce the 
habitat of a fish and wildlife species, cause a fish or wildlife population to drop below self-sustaining 
levels, threaten to eliminate a plant or animal community, reduce the number or restrict the range of a 
rare or endangered plant or animal or eliminate important examples of the major periods of California 
history or prehistory. 
(b) The project has the potential to achieve short term environmental goals to the disadvantage of 
long-term environmental goals. 
(c) The project has possible environmental effects which are individually limited but cumulatively 
considerable. As used in the subsection. "cumulativelv considerable" means that the incremental 
effects of an individual project are considerable when'viewed in connection with the effects of past 
projects, the effects of other current projects, and the effects of probable future projects. 

(d) The environmental effects of a project will cause substantial adverse effects on human beings, 
either directly or indirectly. 

5. INCORPORATION BY REFERENCE 

The PEA may incorporate material by reference when to do so would reduce bulk without impeding 
agency or public review. Any such incorporation shall, however, include a summary of the matter to 
which reference is made and an explanation of its relevance to the project. No material may be 
incorporated by reference unless it is reasonably available, or is made reasonably available for 
ins~ection bv the Commission and ~otentiailv interested members of the oublic. All or anv Dart of anv 
~nvironmenial Impact Statement (E~s) prepared pursuant to the ~ationai~nvironmental policy Act df 
1969 (NEPA), or any EIR or Master Environmental Assessment prepared pursuant to CEQA, may be 
submitted in lieu of all or any palt of the PEA required by this rule, provided the requirements of all 
applicable sections of these Information and Criteria Lists are fully satisfied. The PEA on a project for 
which the Con~mission is a Responsible Agency ~nder  CEQA shall, whenever possible incorporate 
bv reference the Lead Aaencv's Iniln S'n~dv arid Neaal've Declaration or Environmental lm~act  - .  - 
Report. 

6. FILING REQUIREMENTS. 

The PEA shall be filed as a separate exhibit accompanying the application or pleading. It need not 
be ~hvsicallv attached thereto. The uroDonent shall file an oriainal, twelve conformed wuies, and - .  
such additional copies as may be rebuked by the Commission to process the appliction.' 



The following standard format for a PEA should be followed for all projects for which it cannot be seen 
with certaintv that there is no Dossibilitv that the ~roiect mav have a sionificant adverse imoact on the . . - 
environment: 

(a) Cover sheet 
(b) Table of Contents 
(c) PEA Summary 
(d) Project Purpose and Need 

(e) Project Description 
(9 Environmental Setting 
(g) Environmental Impact Assessment Summary 

(h) Detailed Discussion of Significant Impacts 
(i) Appendices (if any) 

&COVER SHEET. 

The cover sheet shall consist of a single sheet containing the title "Proponent's Environmental 
Assessment," the caption of the proceeding for which the PEA has been prepared, the docket number 
of the proceeding, and the name, address, and telephone number of the project proponent. 

9.PEA SUMMARY. 

Each PEA shall contain a summmary which shall briefly state the major conclusions, areas of 
controversy, and major issues which must be resolved (including the choice among reasonably 
feasible alternatives and mitigation measures, if any). The summary should normally be two to ten 
pages in length, but may be shorter or longer depending upon the complexity of the project and the 
number and significance of the projecPs impacts. 

10. PROJECT PURPOSE AND NEED. 

All PEAS shall contain an explanation of the objective or objectives of the project. This shall be 
accompanied by an analysis of the reason why attainment of these objectives is necessary or 
desirable. The analysis should normally not exceed a page or two in length except where significant 
or potentially significant project impacts have been identified in the Environmental Impact 
Assessment Summary required by Section V, 13. Where such impacts have been identified, the 
analysis of project purpose and need must be sufficiently detailed to permit the Commission to 
inde~endentlv evaluate the ~roiect need and benefits in order to accuratelv consider them in light of 
the potential'environmentaicobts. This requirement may be satisfied by reference to specificportions 
of the project application which address this issue. 

11 .PROJECT DESCRIPTION, 

The description of the project shaii contain the following information, but should not supply extensive 
detail beyond that needed for evaluation and review of the environmental impact. 
(a) The precise location and boundaries of the project shall be shown on a detailed map, preferably 
topographic. The location shall also be shown on a regional map. 
(b) A general description of the projecPs technical, economic, and environmental characteristics 
considering the principal engineering proposals and supporting public service facilities. 
The requirements of this section may be satisfied by reference to specific portions of the project 
application which address these issues and include this Information. 

12.ENVIRONMENTAL SETTING. 



The PEA must include a description of the environment in the vicinity of the project and within the 
potential range of impact as it exists before commencement of the project. Both local (site-specific) 
and regional perspectives must be provided. The description should include some discussion of the 
topography, land use patterns, and general biological environment. Detailed descriptions should be 
limited to those elements of the environment which may be subject to a potentially significant impact. 
The setting must, however, be sufficiently described to permit an independent evaluation by the 
Commission of elements which could be impacted by the project. 

All elements of the environmental setting necessary to fully understand impacts identified as significant 
or ootentiallv sionificant in the Environmental lmoact Assessment Summaw reouired bv Section V. , . 
13 shall be desc-ribed in detail. 

13.ENVIRONMENTAL IMPACT ASSESSMENT SUMMARY. 

Every PEA shall contain an Environmental impact Assessment Summary in the form attached. This 
summary shall be employed as an aid in determining the scope and detail of the environmental 
setting and impact analyses. All impacts identified as significant or potentially significant must be 
explained in detail in accord with the criteria stated in Section V, 14. All elements of the 
environmental setting necessary to fully understand such impacts shall be described in detail in 
accord with Section V, 12. All other answers provided on the form should be briefly explained in the 
space provided or on additional sheets attached to the Summary as necessary. These brief 
explanations should contain no detailed studies, research, or analysis. 

Each enumerated question shall be answered "yes," "no," "potential," or "unknown" in column 1 
labelled "IMPACT" to indicate whether the project involved will result either directly or indirectly in any 
impact of the type identified. If it is felt that there will or may be an impact of the type listed, an 
attempt to quantify the impact must be made by the proponent and indicated in column 2 labelled 
"SIGNIFICANCE." If it can be seen with certainty that the impact or potential impact will be significant 
the answer "significanP' shall be given. If the impact or potential impact is difficult to quantify but a 
substantial body of opinion can be expected to consider the impact to be significant, the answer 
"potentially significant' shall be g:veli. If desp'l? !j.~od faith efforts the proponent is unable to provide 
anv reasonable estimate of the s:anifcancc uf l i ~ e  m11;1ct the answer "unauantified" shall be given. If 
it can be seen with certainty that tThe impact or impact under consideration will not be 
significant the answer "insignificant" shall be given. 

14.DETAILED DISCUSSION OF SIGNIFICANT IMPACTS 

The PEA shall include a detailed discussion of all project impacts and potential impacts of 
significance. The cumulative effect of the project's impacts shall also be discussed in detail where 
such cumulative effect is significant. Impacts should be discussed in the order of importance or 
significance. Any data and analyses shall be commensurate with the importance of the impact, with 
less important material summarized, consolidated, or incorporated by reference in accord with 
Section V, 5. Distinctions between factual findings and assumptions or subjective judgments should 
be made clear. 

In addition to the analyses of individual project impacts, the PEA for all projects which may have a 
significant effect on the environment shall address the following: 

(a) Mitigation Measures Proposed to Minimize the Significant Effects. Describe significant, avoidable, 
adverse impacts, including inefficient and unnecessary consumption of energy, and measures to 
minimize these impacts. The discussion of mitiqation measures shall distinguish between the 
measures which are proposed by project proponents to be included in the project and other 
measures that are not included but could reasonablv be exoected to reduce adverse imoacts. This 
discussion shall include an identification of the acceptable ievels to which such impacts' will be 
reduced, and the basis upon which such levels were identified. Where several measures are 
available to mitigate an impact, each should be discussed and the basis for selecting a particular 



measure should be identified. Energy conservation measures, as well as other appropriate mitigation 
measures, shall be discussed when relevant. 

(b) A!ternatives to the Proposed Action. Describe all reasonable alternatives to the project, or to the 
location of the project, which could feasibly attain the basic objectives of the project, and why they are 
rejected in favor of the ultimate choice. The specific alternative of "no project" must also always be 
evaluated, along with the impact. The discussion of alternatives shall include alternatives ca~abie of 
substantially reducing or eliminating any significant environmental effects, even if these alternatives 
substantially impede the attainment of the project objectives, and are more costly. 

(c) The Growth-Inducing Impact of the Proposed Action. Discuss the ways in which the proposed 
project wuld foster economic or population growth, either directly or indirectly, in the surrounding 
environment. Included are projects which would remove obstacles to population growth (a major 
expansion of a waste water treatment plant might, for example, allow for more construction in service 
areas). increases in the population may further tax existing community service faciiitles so 
consideration must be given to this impact. Also, discuss the characteristics of some projects which 
may encourage and facilitate other activities that could significantly affect the environment, either 
individually or cumulatively. it must not be assumed that growth in any area is necessarily beneficial, 
detrimental, or of little significance to the environment. 

(d) Organizations ana Persons Consulted. 1'8it. I'EA shall include a ,ist of persons, and their qua1 fica- 
lions, respons'ole for com~i l  nq thc dctai cd i n fo r~~~a l  >n for each area of environmental concern, and 

a discussion of the methods used to produce such information 

15. AFFECTED PROPERN OWNERS 

Where the Commission is the Lead Agency under CEQA, the names and mailing addresses of ail 
owners of land over, under or on which the project, or any part of the project, may be located, and 
owners of land adjacent thereto, shall be listed in an appendix to the PEA. 



APPENDIX G 

Envi ronmenta l  Checklist Form 

1. Project title: 

2. Lead agency name and address: 

3. Contact person and phone number: 

4. Project location: 

5. Project sponsor's name and address: 

6. General plan designation: 7. Zoning: 

8. Description of project: (Describe the whole action involved, including but not limited to later 
phases of the project, and any secondary, support, or off-site features necessary for its 
implementation. Attach additional sheets if necessary.) 

9. Surrounding land uses and setting: Briefly describe the project's surroundings: 

10. Other public agencies whose approval is required (e.g., permits, financing approval, or 
participation agreement.) 

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED: 

The environmental factors checked below would be potentially affected by this project, involving 
at least one impact that is a "Potentially Significant Impact" as indicated by the checklist on the 
following pages. 

U Aesthetics Agriculture Resources 

Biological Resources Cultural Resources 

Hazards & Hazardous Materials Hydrology / Water Quality 

Air Quality 

Geology /Soils 

Land Use I Planning 
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Mineral Resources [7 Noise 

Public Services Recreation 

Utilities 1 Service Systems Mandatory Findings of Significance 

Population I Housing 

Transportation/Traffic 

DETERMINATION: (To be completed by the Lead Agency) 

On the basis of this initial evaluation: 

I find that the proposed project COULD NOT have a significant effect on the environment, 
and a NEGATIVE DECLARATION will be prepared. 

C] I find that although the proposed project could have a significant effect on the environment, 
there will not be a significant effect in this case because revisions in the project have been made 
by or agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION will be 
prepared. 

[7 I find that the proposed project MAY have a significant effect on the environment, and an 
ENVIRONMENTAL IMPACT REPORT is required. 

I find that the proposed project MAY have a "potentially significant impact" or "potentially 
significant unless mitigated" impact on the environment, but at least one effect 1) has been 
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2) has 
been addressed by mitigation measures based on the earlier analysis as described on attached 
sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the effects 
that remain to be addressed. 

I find that although the proposed project could have a significant effect on the environment, 
because all potentially significant effects (a) have been analyzed adequately in an earlier EIR or 
NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avoided or 
mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions or 
mitigation measures that are imposed upon the proposed project, nothing further is required. 

Signature Date 

- 
Printed name For 

EVALUATION OF ENVIRONMENTAL IMPACTS: 

1) A brief explanation is required for all answers except "No lmpact" answers that are adequately 
supported by the information sources a lead agency cites in the parentheses following each 
question. A "No lmpact" answer is adequately supported if the referenced information sources 
show that the impact simply does not apply to projects like the one involved (e.g., the project 
falls outside a fault rupture zone). A "No Impact" answer should be explained where it is based 
on project-specific factors as well as general standards (e.g.. the project will not expose 
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sensitive receptors to pollutants, based on a project-specific screening analysis). 

All answers must take account of the whole action involved, including off-site as well as 
on-site, cumulative as well as project-level, indirect as well as direct, and construction as well 
as operational impacts. 

Once the lead agency has determined that a particular physical impact may occur, then the 
checklist answers must indicate whether the impact is potentially significant, less than 
significant with mitigation, or less than significant. "Potentially Significant Impact" is 
appropriate if there is substantial evidence that an effect may be significant. If there are one 
or more "Potentially Significant Impact" entries when the determination is made, an EIR is 
required. 

"Negative Declaration: Less Than Significant With Mitigation Incorporated" applies where the 
incorporation of mitigation measures has reduced an effect from "Potentially Significant 
Impact" to a "Less Than Significant Impact." The lead agency must describe the mitigation 
measures, and briefly explain how they reduce the effect to a less than significant level 
(mitigation measures from Section XVII, "Earlier Analyses," may be cross-referenced). 

Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA 
process, an effect has been adequately analyzed in an earlier EIR or negative declaration. 
Section 15063(c)(3)(D). In this case, a brief discussion should identify the following: 

a) Earlier Analysis Used. Identify and state where they are available for review. 

b) Impacts Adequately Addressed. Identify which effects from the above 
checklist were within the scope of and adequately analyzed in an earlier 
document pursuant to applicable legal standards, and state whether such 
effects were addressed by mitigation measures based on the earlier analysis. 

c) Mitigation Measures. For effects that are "Less than Significant with 
Mitigation Measures Incorporated," describe the mitigation measures which 
were incorporated or refined from the earlier document and the extent to which 
they address site-specific conditions for the project. 

Lead agencies are encouraged to incorporate into the checklist references to information 
sources for potential impacts (e.g., general plans, zoning ordinances). Reference to a 
previously prepared or outside document should, where appropriate, include a reference to 
the page or pages where the statement is substantiated. 

Supporting Information Sources: A source list should be attached, and other sources used or 
individuals contacted should be cited in the discussion. 

This is only a suggested form, and lead agencies are free to use different formats; however, 
lead agencies sllould normally address the questions from this checklist that are relevant to a 
project's environmental effects in whatever format is selected. 

The explanation of each issue should identify: 
a) the significance criteria or threshold, if any, used to evaluate each question; and 
b) the mitigation measure identified, if any, to reduce the impact to less than significance 
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SAMPLE QUESTION 

Issues: 

Less Than 
Significant 

Potentially With LessThan 
Significant Mitigalion Signincant No 

lmpacl Incorporation Impact Impact 

I. AESTHETICS -- Would the project: 

a) Have a substantial adverse effect on a scenic vista? 

b) Substantially damage scenic resources, including, but 
not limited to, trees, rock outcroppings, and historic 
buildings within a state scenic highway? 

c) Substantially degrade the existing visual character or 
quality of the site and its surroundings? 

d) Create a new source of substantial light or glare which 
would adversely affect day or nighttime views in the 
area? 

II. AGRICULTURE RESOURCES: In determining 
whether impacts to agricultural resources are significant 
environmental effects, lead agencies may refer to the 
California Agricultural Land Evaluation and Site 
Assessment Model (1997) prepared by the California 
Dept. of Conservation as an optional model to use in 
assessing impacts on agriculture and farmland. Would 
the project: 

u 

a) Convert Prime Farmland, Unique Farmland, or 
Farmland of Statewide Importance (Farmland), as shown 
on the maps prepared pursuant to the Farmland Mapping 
and Monitoring Program of the California Resources 
Agency, to non-agricultural use? 

b) Conflict with existing zoning for agricultural use, or a 
Williamson Act contract? 

c) Involve other changes in the existing environment 
which, due to their location or nature, could result in 
conversion of Farmland, to non-agricultural use? 

Ill. AIR QUALITY -- Where available, the significance 
criteria established by the applicable air quality 
management or air pollution control district may be 
relied upon to make the following determinations. Would 
the project: 
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a) Conflict with or obstruct implementation of the 
applicable air quality plan? 

b) Violate any air quality standard or contribute 
substantially to an existing or projected air quality 
violation? 

c) Result in a cumulatively considerable net increase of 
any criteria pollutant for which the project region is non- 
attainment under an applicable federal or state ambient 
air quality standard (including releasing emissions which 
exceed quantitative thresholds for ozone precursors)? 

d) Expose sensitive receptors to substantial pollutant 
concentrations? 

e) Create objectionable odors affecting a substantial 
number of people? 

IV. BIOLOGICAL RESOURCES -- Would the project: 

a) Have a substantial adverse effect, either directly or 
through habitat modifications, on any species identified 
as a candidate, sensitive, or special status species in 
local or regional plans, policies, or regulations, or by the 
California Department of Fish and Game or U.S. Fish and 
Wildlife Service? 

b) Have a substantial adverse effect on any riparian 
habitat or other sensitive natural community identified in 
local or regional plans, policies, regulations or by the 
California Department of Fish and Game or US Fish and 
Wildlife Service? 

c) Have a substantial adverse effect on federally 
protected wetlands as defined by Section 404 of the 
Clean Water Act (including, but not limited to, marsh, 
vernal pool, coastal, etc.) through direct removal, filling, 
hydrological interruption, or other means? 

d) Interfere substantially with the movement of any native 
resident or migratory fish or wildlife species or with 
established native resident or migratory wildlife corridors, 
or impede the use of native wildlife nursery sites? 
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e) Conflict with any local policies or ordinances 
protecting biological resources, such as a tree 
preservation policy or ordinance? 

f) Conflict with the provisions of an adopted Habitat 
conservation Plan, Natural Community Conservation 
Plan, or other approved local, regional, or state habitat 
conservation plan? 

V. CULTURAL RESOURCES -- Would the project: 

a) Cause a substantial adverse change in the 
significance of a historical resource as defined in 
§15064.5? 

b) Cause a substantial adverse chanae in the 
significance of an archaeological resource pursuant to 
51 5064.5? 

c) Directly or indirectly destroy a unique paleontological 
resource or site or unique geologic feature? 

d) Disturb any human remains, including those interred 
outside of formal cemeteries? 

VI. GEOLOGY AND SOILS -- Would the project: 

a) Expose people or structures to potential substantial 
adverse effects, including the risk of loss, injury, or death 
involving: 

i) Rupture of a known earthquake fault, as delineated on 
the most recent Alquist-Priolo Earthquake Fault Zoning 
Map issued by the State Geologist for the area or based 
on other substantial evidence of a known fault? Refer to 
Division of Mines and Geology Special Publication 42. 

ii) Strong seismic ground shaking? 

iii) Seismic-related ground failure, including 
liquefaction? 

iv) Landslides? 

b) Result in substantial soil erosion or the loss of topsoil? 

c) Be located on a geologic unit or soil that is unstable, 
or that would become unstable as a result of the project, 
and potentially result in on- or off-site landslide, lateral 
spreading, subsidence, liquefaction or collapse? 

d) Be located on expansive soil, as defined in Table 18- 
1-6 of the Uniform Building Code (1994), creating 
substantial risks to life or property? 
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e) Have soils incapable of adequately supporting the use 
of septic tanks or alternative waste water disposal systems 
where sewers are not available for the disposal of waste 
water? 

VII. HAZARDS AND HAZARDOUS MATERIALS -- 

Would the project: 

a) Create a significant hazard to the public or the 
environment through the routine transport, use, or 
disposal of hazardous materials? 

b) Create a significant hazard to the public or the 
environment through reasonably foreseeable upset and 
accident conditions involving the release of hazardous 
materials into the environment? 

c) Emit hazardous emissions or handle hazardous or 
acutely hazardous materials, substances, or waste within 
one-quarter mile of an existing or proposed school? 

d) Be located on a site which is included on a list of 
hazardous materials sites compiled pursuant to 
Government Code Section 65962.5 and, as a result, 
would it create a significant hazard to the public or the 
environment? 

e) For a project located within an airport land use plan 
or, where such a plan has not been adopted, within two 
miles of a public airport or public use airport, would the 
project result in a safety hazard for people residing or 
working in the project area? 

f )  For a project within the vicinity of a private airstrip, 
would the project result in a safety hazard for people 
residing or working in the project ares? 

g) Impair implementation of or physically interfere with 
an adopted emergency response plan or emergency 
evacuation plan? 

h) Expose people or structures to a significant risk of loss. 
injury or death involving wildland fires, including where 
wildlands are adjacent to urbanized areas or where 
residences are intermixed with wildlands? 

VIII. HYDROLOGY AND WATER QUALITY -- Would the 
project: 

a) Violate any water quality standards or waste discharge 
requirements? 
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b) Substantially deplete groundwater supplies or interfere 
substantially with groundwater recharge such that there 
would be a net deficit in aquifer volume or a lowering of 
the local groundwater table level (e.g., the production 
rate of pre-existing nearby wells would drop to a level 
which would not support existing land uses or planned 
uses for which permits have been granted)? 

c) Substantially alter the existing drainage pattern of the 
site or area, including through the alteration of the 
course of a stream or river, in a manner which would 
result in substantial erosion or siltation on- or off-site? 

d) Substantially alter the existing drainage pattern of the 
site or area, including through the alteration of the 
course of a stream or river, or substantially increase the 
rate or amount of surface runoff in a manner which would 
result in flooding on- or off-site? 

e) Create or contribute runoff water which would exceed 
the capacity of existing or planned stormwater drainage 
systems or provide substantial additional sources of 
polluted runoff? 

f )  Otherwise substantially degrade water quality? 

g) Place housing within a 100-year flood hazard area as 
mapped on a federal Flood Hazard Boundary or Flood 
Insurance Rate Map or other flood hazard delineation 
map? 

h) Place within a 100-year flood hazard area structures 
which would impede or redirect flood flows? 

i) Expose people or structures to a significant risk of loss, 
injury or death involving flooding, including flooding as a 
result of the failure of a levee or dam? 

j) Inundation by seiche, tsunami, or mudflow? 

IX. LAND USE AND PLANNING -Would the project: 

a) Physically divide an established community? 

b) Conflict with any applicable land use plan, policy, or 
regulation of an agency with jurisdiction over the project 
(including, but not limited to the general plan, specific 
plan, local coastal program, or zoning ordinance) 
adopted for the purpose of avoiding or mitigating an 
environmental effect? 

c) Conflict with any applicable habitat conservation plan 
or natural community conservation plan? 
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X. MINERAL RESOURCES -- Would the project: 

a) Result in the loss of availability of a known mineral 
resource that would be of value to the region and the 
residents of the state? 

b) Result in the loss of availability of a locally-important 
mineral resource recovery site delineated on a local 
general plan, specific plan or other land use plan? 

XI. NOISE -- 

Would the project result in: 

a) Exposure of persons to or generation of noise levels in 
excess of standards established in the local general plan 
or noise ordinance, or applicable standards of other 
agencies? 

b) Exposure of persons to or generation of excessive 
groundborne vibration or groundborne noise levels? 

c) A substantial permanent increase in ambient noise 
levels in the project vicinity above levels existing without 
the project? 

d) A substantial temporary or periodic increase in 
ambient noise levels in the project vicinity above levels 
existing without the project? 

e) For a project located within an airport land use plan 
or, where such a plan has not been adopted, within two 
miles of a public airport or public use airport, would the 
project expose people residing or working in the project 
area to excessive noise levels? 

f) For a project within the vicinity of a private airstrip, 
would the project expose people residing or working in 
the project area to excessive noise levels? 

XII. POPULATION AND HOUSING -- Would the project: 

a) Induce substantial population an area, 
either directly (for example, by proposing new homes and 
businesses) or indirectly (for example, through extension 
of roads or other infrastructure)? 

b) Displace substantial numbers of existing housing, 
necessitating the construction of replacement housing 
elsewhere? 

c) Displace substantial numbers of people, necessitating 
the construction of replacement housing elsewhere? 
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XIII. PUBLIC SERVICES 

a) Would the project result in substantial adverse 
physical impacts associated with the provision of new or 
physically altered governmental facilities, need for new 
or physically altered governmental facilities, the 
construction of which could cause significant 
environmental impacts, in order to maintain acceptable 
service ratios, response times or other performance 
objectives for any of the public services: 

Fire protection? 

Police protection? 

Schools? 

Parks? 

Other public facilities? 

XIV. RECREATION -- 

a) Would the project increase the use of existing 
neighborhood and regional parks or other recreational 
facilities such that substantial physical deterioration of 
the facility would occur or be accelerated? 

b) Does the project include recreational facilities or 
require the construction or expansion of recreational 
facilities which might have an adverse physical effect on 
the environment? 

XV. TRANSPORTATIONITRAFFIC -- Would the project: 

a) Cause an increase in traffic which is substantial in 
relation to the existing traffic load and capacity of the 
street system (i.e.. result in a substantial increase in either 
the number of vehicle trips, the volume to capacity ratio 
on roads, or congestion at intersections)? 

b) Exceed, either individually or cumulatively, a level of 
service standard established by the county congestion 
management agency for designated roads or highways? 

c) Result in a change in air traffic patterns, including 
either an increase in traffic levels or a change in location 
that results in substantial safety risks? 

d) Substantially increase hazards due to a design feature 
(e.g., sharp curves or dangerous intersections) or 
incompatible uses (e.g.. farm equipment)? 

e) Result in inadequate emergency access? 

f )  Result in inadequate parking capacity? 
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g) Conflict with adopted policies, plans, or programs 
supporting alternative transportation (e.g., bus turnouts, 
bicycle racks)? 

XVI. UTILITIES AND SERVICE SYSTEMS -. 

Would the project: 

a) Exceed wastewater treatment requirements of the 
applicable Regional Water Quality Control Board? 

b) Require or result in the construction of new water or 
wastewater treatment facilities or expansion of existing 
facilities, the construction of which could cause 
significant environmental effects? 

c) Require or result in the construction of new storm 
water drainage facilities or expansion of existing 
facilities, the construction of which could cause 
significant environmental effects? 

d) Have sufficient water supplies available to serve the 
project from existing entitlements and resources, or are 
new or expanded entitlements needed? 

e) Result in a determination by the wastewater treatment 
provider which serves or may serve the project that it has 
adequate capacity to serve the project's projected 
demand in addition to the provider's existing 
commitments? 

f) Be sewed by a landfill with sufficient permitted 
capacity to accommodate the project's solid waste 
disposal needs? 

g) Comply with federal, state, and local statutes and 
regulations related to solid waste? 
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XVII. MANDATORY FINDINGS OF SIGNIFICANCE -- 

a) Does the project have the potential to degrade the 
-quality of the environment, substantially reduce the 
habitat of a fish or wildlife species, cause a fish or wildlife 
population to drop below self-sustaining levels, threaten 
to eliminate a plant or animal community, reduce the 
number or restrict the range of a rare or endangered plant 
or animal or eliminate important examples of the major 
periods of California history or prehistory? 

b) Does the project have impacts tr)at are individually 
limited, but cumulatively considerable? ("Cumulatively 
considerable" means that the incremental effects of a 
project are considerable when viewed in connection with 
the effects of past projects, the effects of other current 
projects, and the effects of probable future projects)? 

c) Does the project have environmental effects which 
will cause substantial adverse effects on human beings, 
either directly or indirectly? 

Less than 
Potentially Significant Less Than 
Significant With Significant No 

Impact Mitigation Impact Impact 
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Sutter Pointe Specific Plan 
Environmental Impact Report (EIR) Scoping Meeting 

April 19, 2007 

: we encourage you to share your thoughts and opinions with us regarding the scope 
1 
i of the environmental review to be completed for . ~ the Sutter Pointe Specific Plan. 

j I..;. . ; . ,< 
. . 1 N,, fu/.oE /Y/LES . , 





FW: Sutter Pointe Specific Plan kTOP/Draft E X  Page 1 o f  3 

Doug Libby 

From: Chambers, Donald W [DWC4@pge.com] 

Sent: Friday, May 11,2007 1.33 PM F-3 R-A,~,( 
To: Doug Libby 

Subject: [BULK] FW: Sutter Pointe Specific Plan NOPlDrafl EIR 

Importance: Low 

Attachments: South Sutter Place- Specific Plan Response; South Sutter Point Specific Plan CD 

Doug- 
Below are some attachments (previous correspondence) on what appears to be for the Sutter Point Specific Plan. 
The one is very detailed as to tlie specifics for our need gas and electric facilities to serve this project. 

Please include in the Drafl E.I.R.INOP. As it is necessary for inclusion as part of the developments project E.1.R 
permits. If not specific, PG&E may be bound by the CPUC to "fly" solo on obtaining notice of intents and 
permitting and such to get our own authorizations and reviews, which would more than likely kill the whole 
developers project schedule .... not to mention additional costs. 

Thanks, 
Don Chambers 
Land Agent 
Chico 
896-4257 

From: King, Sheny 

Sent: Friday, May 11, 2007 1:04 PM 

To: Chambers, Donald W 

CC: McAndrew, Robert R; Sweeney, Brian; Johnston, Greg 

Subject: RE: Sutter Pointe Specific Plan NOP/OraR EIR 

Is the Sutter Pointe project the same a South Sutter Point Project? Attached are a couple of responses we sent 
back concerning the South Sutter Point project in 2005: 

<<South Sutter Place- Specific Plan Response>> <<South Sutter Point Specific Plan CD>> 

From: Chambers, Donald W 

Sent: Friday, May 11,2007 758  AM 

To: King, Sheriy 

Cc: McAndrew, Robert R; Sweeney, Brian; Wong, Ed; Stewart, Leo; Johnston, Greg 

Subject: RE: Sutter Pointe Specific Plan NOPIDraPc EIR 

Sherry- 
I spoke with Doug Libby (Senior Planner), about our concerns and the lack of specific language in the NOP 
addressing the need for PG&E's new substation site, capacity upgrade work, etc, to serve this project. He is 
aware of our needs to serve, it is to be added to the final draft and per Doug the parties involved are aware of the 



South Sutter Place- Lennar Project 

The following is a brief description of Pacific Gas and Electric Company's 
(PG&E) facilities required to serve this project or proposed to be constructed 
through the project boundaries within the next seven years. 

PG&E ELECTRIC SERVICE REQUIREMENTS 

To serve the large amount of new electric demand created by the proposed 
South Sutter Place project, a new electric transmission line and electric 
substation will need to be constructed within the project area, as well as all of the 
associated distribution feeders throughout the project. The following will be 
required as part of the overall project development: 

PG&E will tap into PG&E's existing Rio Oso-West Sacramento 115 kilovolt 
(kV) electric transmission line located along tho Union Pacific Railroad 
(UPRR) near the south-east corner of the project boundary between Riego 
Road and the SutterlSacramento County line. 

A new 115kV double-circuit tubular steel overhead transmission pole line 
would be constructed within a 60-foot wide dedicated electric transmission 
right-of-way (W), located completely within the project boundary, running 
east-west along the southern boundary of the project along the 
SutterISacramento County line. This RIW will begin near the UPRR and 
extend to the west, crossing Highway 99 into the planned businesslindustrial 
area. The FUW will then need to turn north and continue to the required 
electric substation site. 

This tubular steel pole line will support two sets of overhead transmission 
wires as well as two sets of overhead distribution wires. The steel poles will 
be approximately 100 foot tall. 24-hour all-weather access to the pole line will 
be required for maintenance and operations. 

Also within the electric transmission W, provisions will be made to allow for 
the installation of underground electric distribution lines as required. 

A three acre (rectangular in shape) parcel will be required within the planned 
business/industrial area in the south-west portion of the project for the 
installation of an electric substztion The proposed location is west af 
Highway 99 and north of the proposed waterldrainage canal on a corner lot. 
The substation will convert the 115 kV transmission voltage down to either a 
21 kV or 12 kV distribution voltage level. 

The electric substation site will require year-round, 24-hour, all-weather 
access. Moreover, roadway access to the site will need to accommodate 
very large trucks and cranes with a large turning radius. 



Along all roadways throughout the entire project, 15-foot-wide public utility 
easements will be required on both sides of each road for the installation of 
gas and electric distribution feeders along with other utilities as required. 

PG&E GAS SERVICE REQUIREMENTS 

To provide adequate natural gas supply to serve new demand projected for 
South Sutter. South Placer. Sacramento and El Dorado counties, PG&E plans to 
construct a new I I-mile 30-inch natural gas transmission pipeline from PG&E's 
Line 401 to PG&E's Line 172 as well as a new 27-mile 24-inch natural gas 
transmission pipeline from PG&E's Line 172 near the town of Yolo to PG&E's 
Line 123 in the City of Roseville. The route will generally run east-west within 
approximately one mile on either side of the SutterlSacramento County line 
extended to the west to the town of Yolo and to the east to the City of Roseville. 
PG&E's preference is to build this new transmission pipeline directly through, or 
adjacent to, each development located along this east-west corridor in. 
Distribution Feeder Mains and Distribution Regulator Stations will then be 
extended from this new transmission pipeline to supply the 60 pounds per square 
~ n c h a  distribution facilities to be built within each development area. I ' . . ..... ~ ~ ~ ~ . ~ .  ...... ~~~~ ....... ~~~.~~ ....... ~~.~~ .... ~ ~~~~~~~~~~ . . . ~ ~ ~ ~  ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ - . - - - -  L Deleted: guage - 1 
The following will be required to provide natural gas service to the South Sutter 
Place project: 

A new 24-inch transmission pipeline constructed within a 50-foot wide 
easement running east-west within a mile on either side of the 
SutterlSacramento County line. 

Approximately two Distribution Feeder Mains and Distribution Regulator 
Stations located along the route as warranted by load requirements; the 
Stations will require approximately 20-foot by 80-foot easements and the 
Feeder Mains will require approximately 25 foot wide easements. 

Gas distribution mains and services. 

Above ground features include vertical pipeline markers as well as valve 
frame and covers which are at the ground surface level. 

All gas facilities will require 24-hour all-weather access for maintenance and 
operations. 

Along all roadways throughout the entire project, 15-foot-wide public utility 
easements will be required on both sides of each road for the installation of 
gas and electric distribution feeders along with other utilities as required. 



DEPARTMENT OF TRANSPORTATION 
DISTRICT 3 - - - - - - - - - 

703 B STREET 
P. 0. BOX 91 1 
MARYSVILLE. CA 95901-0911 
PHONE (530) 741-5151 
FAX (530) 741-5346 
TTY (530) 741-4509 

May 9,2007 

07SUTOO 1 1 
03-SUT-099, P.M.: 0.0-4.0 
Sl~tter Pointe Specific Plan 
NOPEIR. SCH# 2007032157 

Doug Libby, Senior Planner 
County of Sutter 
Community Services Department 
1130 Civic Center Boulevard, Ste. E 
Yuba City, CA 95993 

, . - .. . . 

. . ... . ' 

Dear Mr. Libby: 

Thank you for extending the time to review and provide comments on the notice of 
preparation (NOP) of a draft environmental impact report (DEIR) for the proposed Sutter 
Pointe Specific Plan. This new mixed-use project proposes development of up to 17,500 
dwelling units on 7,500 acres of property located approximately two miles northeast of 
the Sacramento International Airport along State Route (SR) 99 by the SacramentolSutter 
County line to the south, Natomas Road to the east, and a portion of Powerline Road to 
the west. Our comments are as follows: 

We have previously reviewed the draft Sutter Pointe Specific Plan and provided 
comments. The comments from our September 15,2006 letter (copy attached) to 
Sutter County apply to this NOP. 

This project is of statewide, regional, or areawide significance as defined by Section 
15206 of the California Code of Regulations (CCR) and Section 21092.4 of the Public 
~esources Code (PRC). Pursuant to CCR Sections 15082 and 15104, and PRC 
Sections 21080.4 and 21083.9, we request that a scoping meeting be conducted 
between the Gounty, the County's DEIR traffic study consultant, and the Department 
of Transportation to,discuss assumptions that will be used in the traffic impact study. 



Mr. Doug Libby 
May 9,2007 
Page 2 

Please contact Rick Helman, Local Development/Intergovernmental Review Coordinator, 
at (530) 634-7612 to schedule the meeting. 

NICHOLAS DEAL, INTERIM CHIEF 
Office of Transportation Planning-East 

Attachment: 

c: Scott Morgan, State Clearinghouse 



STATE OF CAUFO(IRNIA4USINESS. TRANSPORTATION AND HOUSING AGENCY ARNOLD SCHWARZENEGGER. Governor 

DEPARTMENT OF TRANSPORTATION 
DISTRICT 3 
703 B STREET 
P. 0 .  BOX 91 1 
MARYSVILLE, CA 95901-091 1 
PHONE (530) 741-4025 
FAX (530) 741-4825 
TTY (530) 741-4509 

September 15,2006 

06SUT0026 
03SUT99PM 00.00-04.00 
Draft Sutter Pointe Specific Plan 

Doug Libby 
Sutter County Community Services Department 
1 130 Civic Center Blvd. 
Yuba City, CA 95991 

Dear Mr. Libby: 

Thank you for the opportunity to review and comment on the development application for the Sutter 
Pointe Specific Plan. This is a new development proposal located in the southern portion of the 
County. The project area encompasses approximately 7,500 acres and is bounded by the 
Sacramento/Sutter County line to the south, Natomas Road to the east and a portiorl of Powerline 
Road to the west. Caltrans has the following comments on this proposal: 

Based on the size of this project, (7,500 acres, up to 17,500 dwelling units) and the location, it has 
been determined that the project would have a significant traffic impact to traffic conditions on 
Highway 99/70 and on 1-5. Therefore, we request that a Traffic Impact Study (TIS) be completed. 
We also have concerns regarding the coordination of highway improvements necessary as a result of 
development activities in north Sacramento County and western Placer County. Please schedule a 
scoping meeting with Caltrans before developing the TIS. 

The TIS must include the total trips generated by this development for the A.M. and P.M. peak 
hours. It must also contain suggested mitigation measures, which would be placed in the 
environmental document prepared for the project in accordance with the latest "Guide for the 
Preparation of Traffic Impact Studies". 

The TIS should incorporate the following scenarios: 

Existing conditions without the project for the current year 
Existing conditions plus the project by phases 
Cumulative condition without the project 
Cumulative condition with project build-out 



Doug Libby 
September 15,2006 
Page 2 of 3 

The TIS should provide a Level of Service (LOS) analysis for the following locations: 

SR-99lSankey Road Intersection 
SR-99/Riego Road Intersection (future interchange) 
SR-99lElverta Road Intersection (hture interchange) 
SR-991Elkhom Boulevard Interchange 
I-51SR-99 Freeway to Freeway connectors 

The study should include analysis for freeway mainlines, ramps, and ramp terminal intersections. A 
mergeldiverge analysis should be performed for freeway and ramp junctions. All analysis should be 
based on A.M. and P.M. peak hour volumes. The analysis should include the individual not 
averaged, LOS and traffic volumes applicable to all intersection road approaches and turn 
movements. Please see the TIS guide for details. 

The results of the analysis of the TIS will allow the Mobility Plan (Section 2.4) to specifically 
address the impacts to the mainline state highways and develop the specific mitigation strategies. 

:, .;. The goal to "enhance mobility and mitigate traffic impacts in the Sutter Pointe area through. ~. 

,.,_.. . _ increased use of alternative modes of transportation" is a noble goal, but may be unrealistic. The 
ii :z..~ TIS will assist in identifying the mitigation improvements needed to accommodate ~otential traffic 

from the specific Plan area. For example, section 2.4.1, #6 states "provide potential right-of-way 
reserves for . . .HOV lanes. ..". Mainline state highways may require actual HOV expansion not just 
right-of-way sooner due to impacts from the Specific Plan. 

In Section 2.4.5, the last sentence, Appendix F (Transit Plan) is not developed, and is needed to 
better analyze the mobility-enhancing strategies. 

In order to adequately evaluate impacts upon the State's right-of-way and drainage facilities, a 
detailed drainage ulan with "pre-construction" and "post-construction" hydraulic calculations should - 
be supplied for our review. Existing drainage patterns must be perpetuated, maintained or improved. 
P r e  and post-project hydrologic/hydraulic calculations showing the coverage quantities for 
buildings, streets, parking, and landscape areas should be supplied for our review. Please request 
these calculations and send them to Mr. Cameron Knudson, Caltrans District 3, Hydraulics Branch at 
the above address in Marysville for review prior to fmal project approval. Mr. Knudson can be 
reached at (530) 741-4052. 

Mitigation strategies should include Best Management Practices systems to ensure compliance with: 

Runoff must meet all Regional Water Quality Control Board (RWQCB) water quality standards 
prior to entering the State's right-of-way or drainage facilities. 



Doug Libby 
September 15,2006 
Page 3 of 3 

No net increase to the surface water (stormwater) peak runoff discharge (100 year storm event) 
within the State's right-of-way and drainage facilities may be realized as a result of the 
completion of the project. 

Removal of pollutants and management of stormwater prior to discharging into the State's right- 
of-way. 

Once installed, the property owner must properly maintail1 these systems. The proponentldeveloper 
may be held liable for future damages due to impacts for which adequate mitigation was not 
undertaken or sustained. Acceptable constituency levels and appropriate BMl' information can be 
obtained from the RWQCB. 

Any work done in the State's Right of Way requires an Encroachment Permit issued by the State. 
For more information on encroachment permits and their requirements, please visit our web page at 
http:llww~~~.dot.~ovidoii~gbusinessS1~tml and then click on "encroachment permits". 

If you havequestions or need additional information, please contact Susan Zanchi, Yuba and Sutter 
Counties IGR Coordinator, at (530) 741-4199 or e-mail at Susan - Zanchi@,dot.ca.gov. 

Sincerely, 

Original signed by: 

WILLIAM A. DAVIS, Chief 
Office of Transportation Planning - North 




